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Digests of Recent Opinions 


LANDLORD AND TENANT — 
LEASES — The obligation for 
the payment of real estate taxes 
is ordinarily on the lessor. 

—In the absence of agreement 
contra, a lessee is liable for taxes 
on improvements made by him 
not within the contemplation 
of the parties and removable 
at the expiration of the term 
but the lessor is liable for taxes 
on improvements within the 
contemplation of the parties 
when the lease was made or of 
a permanent character so as to 
become part of the realty. 

—No charges will be imposed on 
a tenant in addition to those 
specified in the lease and no ad- 
ditional liability will be imposed 
en a tenant unless it is clearly 
within the provisions of the 
lease. 

—In construing a lease, as in con- 
struing any contract, the court’s 
obligation is to ascertain the in- 
tent of the parties as expressed 
in the lease in the light of sur- 
rounding circumstances but it 
cannot under guise of construc- 
tion or based on circumstances 
supply terms or _ conditions 
wholly unexpressed in the lease 


templated when the lease was 
made. 
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—Provision for apportionment of 
taxes will not be read into lease 
where such concept is wholly 
unexpressed therein. 

Digested from an opinion by 

Freund, J.A.D., rendered April 17, 

1958. Appellate Div. Crewe Corp. 

¥. Feiler and West. For appellant 

—Justin W. Seymour (Seymour & 

Seymour, attys). For respondent 
Feler—Julius Fielo. For respon- 
ent West—Melville J. Berlowe. 
The issue is whether a clause in 
.£ase which provides that “Land- 

agrees to pay promptly muni- 
eal estate taxes... and up- 


vad 







idence of payment can be 
eted to mean that the lessor 
y only taxes on the prem- 
$as they were at the time of 
cution of the lease and the 
want to pay any taxes in excess 
“eof attributable to improve- 
‘nis made by the lessee. 


» 


r 


Bo T 


prepaig™ ‘2€ premises were a two story 
e, Bor “cing long occupied by plaintiff 
RTCGTH a family laundry. The lease to 
ia. $2mge“Udants states the premises are 


TS: 


oe used as a laundry... “or 
“1 other lawful purpose as the 


“ant or any sub-tenant may re- 


*¢ whether related to the laun- 
RE AUS ? Dusiness or not”. The lease 
— > gave the tenants an option 
: Purchase the property for $60,- 












i 


2tendants began altering and 
“0g up the building for a laun- 





pad made extensive altera- 
0 the entire building, cost- 
E Over $75,000, whereby they 
the building into an of- 









at substantial rentals. 
indication plaintiff 
to the change and in 


ne improvements were 
tax on the premises 
mn doubled. 

ant West assigned his 
in the lease to defendant 
Q plaintiff’s consent and 
release from plaintiff. 
ants moved for sum- 
dgment before answer. 
ued affidavits setting 
© above and asserting 
te time of execution 
~ ase it was contemplat- 


th 


& 3° 
bold 


to cover eventualities not con- | 


ed that defendants 
the first floor as a 
and sublet the second floor 
to a tenant like a dress man- 
ufacturer, that it was con- 
templated that the building would 
remain industrial, and that it was 
not then in the contemplation of 
the parties that it would be con- 
verted into an office building. De- 
fendants filed no answering affi- 
davits. Defendants had judgment 
and plaintiff appeals. 

Held: The summary judgment 
in favor of West was proper. By 


virtue of the release plaintiff has | 


no cause of action against him. 
In this state, real estate taxes 

are assessed in the name of owner 

and unpaid taxes are a lien on the 


land. As between lessor and lessee, | 





(Continued on page 2, col. 1) 











‘State Bar To Compare 
U.S. - Iron Curtain Legal 
Systems On TV 


Program Entitled ‘Postscript To 
Law Day USA’ Part of Law 
Day Observance 


The legal systems of the Unit- 
ed States and Iron Curtain coun- 


| tries will be compared in a tele- 


vised broadcast to be presented 
under the auspices of the New 
Jersey State Bar Association 
Friday (May 2) from 3:30 to 
4 P. M. over WATV, Newark. 
Entitled ‘Postscript to Law 
Day U.S. A.’, the broadcast will 
be related to the nationwide 
“Law Day” observance on May 
1. Participants will be Milton T. 
Lasher, 
association; 


Nicholas Doman, 


New York lawyer with an inter-| 


national background 
and Professor William D. Hawk- 
land of Rutgers Law School. 

How law operates behind the 
the Iron Curtain will be des- 
cribed by Doman, a graduate of 
University of Budapest Law 
School, who has practiced law 
in Hungary. Also a lecturer and 
the author of the book, ‘“‘The 
Coming Age of World Control”, 
Doman has visited Yugoslavia 
and Czechoslovakia in recent 
years in connection with his 
practice. He was a member of| 
the prosecution staff at the) 
Nuremberg trials. 

The American points of com-| 
parison with the Eastern system! 
will be handled by Lasher and 
Prof. Hawkland. The latter, who! 
yearly writes a 5,000-word art- 
icle for the Encyclopedia Brit- 
tanica highlighting decisions of 
the U. S. Supreme Court, will 
also comment on the Court’s re- 
cent decisions. 


Lille 


Lynn Named For Bergen 
County Court 


Brown Nominated for Bergen 
District Court; Scherer 
Nomination In. 


Governor Meyner and Acting 
Governor Richard R. Stout have 
submitted to the Senate the 
nomination of Judge John D. 
Lynn, of Bogota, Presiding Judge 
of the Bergen County District 
Court, as Judge of the Bergen 
County Court to succeed Judge 
Herman Vanderwart who has 
retired 

At the same time Gordon H. 
Brown, of Ridgewood, was named | 
to succeed Judge Lynn on the 
Bergen District Court bench. 

The nomination of Everett M. 
Scherer, of East Orange, to be} 
judge of the Superior Court, was | 
also submitted. _ 


would use| 
laundry | 


president of the state] 


including | 
work behind the Iron Curtain, | 


|Leo F. Rayfield of Brooklyn had 


| “final judgment.” Hence it held 


|appeal ran not from that opin- 


| his decision in favor of Schaefer. 


North Hudson Lawyers 
Club Planning Modarelli 
Memorial 


James Rosen, Chairman of 
the Alfred E. Modarelli Memorial 
Fund Committee of the North 
Hudson Lawyers Club has offer- 
ed three suggestions to the club 
| to perpetuate the memory of the 
late Judge Alfred E. Modarelli, 
{a longtime member and former 
president of the club. 

It was suggested that: 

(1) A scholarship fund be 
created so that a deserving ap- 
plicant would be awarded suffi- 
cient money for tuition for the 
first year of law school. If the 
{funds were sufficient, this fund 
could be increased for additional 
years. In any event, at least one 
award would be made each year. 
|} The applicant would have to 
be a New Jersey resident, and 
the first preference would be 
given to such applicant desiring 
to attend Columbia Law School, 
the Judge being an alumnus of 
said School; 

(2) The purchase of law books 
for deserving students; 

(3) A loan service 
and deserving students. 

In order to finance one of 
the above plans, it was suggested 
that the present fund to be used 
by the Club be supplemented by 
an annual assessment of $5.00 
for each member; also that con- 
tributions be solicited to sup- 
plement this fund to the end 
that the goal of $15,000, be reach- 
ed. The Committee felt that the 
latter amount, properly invested, 
would provide sufficient money 
each year for a scholarship. 

The proposals will be consid- 
ered by the Club at a dinner 
| meeting on May 2list. 


Federal Judges Must 
Declare Rulings Final, 
Supreme Court Rules 








to needy 








WASHINTON, D. C. (ACCN)— 


The U. S. Supreme court has 
made it imperative that trial 
judges say when their decisions 


are “final” and thus subject to 
appeal. 

The high court April 7 ruled 
7 to 2 that federal District Judge 


not made it sufficiently clear 
that an opinion of his was a 


that the government’s time for 


ion but from a later formal en- 
try of judgment. 

The case concerned the F. & 
M. Schaefer Brewing Co., which 
sued the government for $7,000 
in allegedly overpaid taxes. 

On April 14, 1955, Judge Ray- 
field announced from the bench 


On May 24, 1955 the judge sign- 
ed a formal judgment presented 
to him by Schaefer. 

The government had 60 days 
to lodge an appeal under the 
rules. It did so on July 21— 
within 60 days of the May 24 
judgment but not within 60 days 
of the earlier decision. Schaefer 
moved to dismiss the appeal as 
untimely. 

The U. S. Court of Appeals for 
the Second Circuit, en 
banc, ruled for Schaefer. It held 
that appeals time should run 
from a decision disposing of the 
case, whether or not it was en- 
titled a final judgment. 

The Supreme court however, 
held that whether an opinion 
embodies a final decision “de- 
pends on whether the judge has 
or has not clearly declared his 


esuusis 


sitting 


Scientific Premises And Judicial 
Conclusions 


by Prof. Arthur E. Sutherland* The lawyer’s deep belief in 

| historical continuity can give 

him comfort in moments when 
his traditions come under attack. 
They have always been attacked 
while men, at the same time, 
have been insisting on their 
abiding value. And as our Su- 
preme Court is the greatest 
tradition of American lawyers, 
as it has survived hostility and 
through its seventeen decades of 
life has, instead, grown in re- 
spect, thoughtful men can find 
reassurance in the fact that 
criticisms turned against that 
Court in our time are only re- 
newals of criticisms launched a 
century and more ago. This is 
not to suggest that, to the stu- 
dent of our judicial system, at- 
tack is welcome as a revered 
custom. Rather the long history 
of recurring assaults on the Su- 
preme Court suggests that the 
assaults are without real sub- 
stance; that they will die down, 
jin the present and future, as 
| they have died in the past. There 
is comfort to be had from the 
realization that bitter criticism 
of the Court is old stuff. 

One of the oldest criticisms of 
all judges—not alone those of 
our time, or of our Supreme 
Court,—is their asserted disposi- 


Man craves continuity. Per- 
sistence of what has been is} 
reassuring. The familiar, evolv- 
ing toward the advisable, ends 
as the inevitable. Lawyers, of 
course, have peculiarly sound 
reasons for paying this respect 
to habit in human affairs. Our 
need for predictability requires 
projection of the past into the 
future. If our boast that the law 
is no respecter of persons is to 
have any substance, tradition 
(that is uniformity) is an es- 
sential precondition. Memory of 
past determinations is the only 
test of our resolution to treat 
all men alike. Stare decisis, then, 
is more than a tag of latin; it 
is a philosophy of continuing 
reasoned existence. 











National Observances Of 
Law Day Include Address 
By President 





Radio, Television and Magazine 
Coverage Arranged 


President Eisenhower will ad- 
dress the Nation from the White 
House regarding Law Day U. S. 
A. A kinescope of his talk, pre- 
pared especially for this occa- 
sion, was presented the major|tion of cases on grounds called 
television and radio networks|“discretionary;” on considera- 
with a view to its being shown| tions other than those neatly 
nationally on the evening of|written down in calf-bound 
April 30 in connection with a|books; on the judge’s venturing 
Law Day program held at In-/| beyond 
dependence Hall with Chief| 
Justice Warren, Attorney Gen-| 
eral Rogers and ABA President | 
Rhyne as speakers. | 


Other programs and spot an- 
nouncements heralding Law Day | 
U.S. A. have been distributed to | 
all of the radio and TV stations | 
in the U. S., including the net- 
works. They are being widely 
broadcast. Special coverage also | 
is expected on the NBC Dave| 
Garroway “Today” show and/| 
CBS “The Verdict Is Yours” 
from New York. | 


Time Magazine is publishing a | 
“cover” story on President! 
Rhyne, Law Day U.S. A. and the 
legal profession in the U. S. in 
its issue dated May 5. 


Life Magazine has published ‘ 
a leading editorial on Law Day| also be the wisest judge. 
U. S. A. in its issue dated April Despite these truths that Car- 
28. The editorial, titled “Law | dozo taught with such percep- 
Is A Force,” compares May Day | tion, judgments made according 
celebrations in Communist Rus- | to the judge’s subjective reaction 
sia with the observance of Law| still awaken distrust that in our 
Day in the U. S. ‘law is a longstanding tradition. 
|The ancient criticism of equity 
Sugeeme. Coust las having standards variable as 
A special program recognizing|the length of the Chancellor’s 
Law Day U. S. A. will be held/foot is an early version of our 
today in the chambers of the|objection to legal unpredict- 
U. S. Supreme Court, with Chief | ability. Selden, in his Table Talk 
Justice Warren and Associate | said, sometime toward the mid- 
Justices Clark and Burton par-/| dle of the seventeenth century— 
ticipating. Chief Judge Laws of | “1, Equity in Law is ye same 
the U. S. District Court for the| yt ye spirit is in Religion, what 
District of Columbia will preside} yer one pleases to make it. 
jointly with Justice Clark. Some times they Goe accord- 


| ing to conscience some time 
Weiss To Be Named For to Law some time according to 
Passaic District Court ye Rule of ye Court. 
Judgeship 





. a process of search, 
comparison, and little more. 
Some judges seldom gece be- 
yond that process in any case. 
Their notion of their duty is 
to match the colors of the 
case at hand against the 
colors of many sample cases 
spread out upon their desk. 
The sample nearest in shade 
supplies the applicable rule. 
But, of course, no system of 
living law can be evolved by 
such a process, and no judge 
of a high court, worthy of his 
office, views the function of 
his place so narrowly. If that 
were all there was to our call- 
ing, there would be little of 
intellectual interest about it. 
| The man who had the best 

card-index of the cases would 


“ 


“9. Equity is A roguish thing, 
for Law wee have a measure 
know what to trust too. Equity 
is according to ye conscience 
of him yt is Chancellor, and 
as yt is larger or narrower 
soe is equity Tis all one as if 
they should make ye Standard 
for ye measure wee call A 


Edward G. Weiss, of North Hale- | 
don, a Paterson attorney, will be | 
nominated for appointment as a| 
Judge of the Passaic County Dis- | 
trict Court to succeed Judge 
John M. B. Ward. | 
Governor Meyner gave notice | 
of his intention to submit the} 
nomination to the Senate, in ac- | 
cordance with the State Consti- 
tution’s provision for public no- 





(Continued on page 6, col. 1) 


* Lecture delivered at the third annual 
Arthur T. Vanderbilt Lecture of the Harvard 
Law School Ass'n of New Jersey at the 
Newark Public Library, Mareh 27, 1958. 

1. Benjamin N. Cardozo, The Nature of 





intention in this respect.” 


tice of judicial appointments. the Judicial Process, (1923), p. 20. 
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the obligation for the payment of 
real estate taxes in the absence 
of agreement is ordinarily on the 
lessor. The agreement in the lease 
here calls on the lessor to do two 
additional things: (1) pay the 
taxes promptly, which he does not 
otherwise have to do, and (2) sub- 
mit proof of payment. 

In the absence of provision con- 
tra, if a tenant erects improve- 
ments which are not within the 
contemplation of the parties at 
the time of making the lease and 
which are removable by him at 
the end of the term, he has been 
held liable for the taxes on such 
improvements on the theory that 
the rents were not established 
with reference thereto. But when 
the lessee makes repairs of a per- 
manent character such improve- 
ments become the property of the 
lessor at the end of the term and 
the lessor is chargeable with the 
taxes thereon. And, when the 
lessee makes repairs which are 
within the contemplation of the 
parties at the time of the lease 
and the lease is silent as to taxes, 
the lessor has been required to 
pay the taxes thereon. 

The construction of the terms 
of a written lease is a matter of 
law for the court. The object of 
construction is the ascertainment 
of the intent of the parties from 
an examination of the entire 
lease in the light of the circum- 
stances surrounding its execution. 
Evidence of surrounding circum- 
stances is admissible in aid of 
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| interpretation but not for the pur- 
pose of alteration, modification, 
enlargement or curtailment of 
the terms. And it is a firmly 
fixed rule that no charges shall 
be imposed on a tenant in addi- 
tion to those specified in the lease 
and no additional liability shall 
be imposed on a tenant unless it 
is clearly within the provision of 
the lease. 

It is fundamental that the func- 
tion of a court of law is to enforce 
a contract as written so as to ef- 
fectuate the intent of the parties 
as gleaned from it and the sur- 
rounding circumstances. But the 
court cannot under the guise of 


the contract is silent. 


tionment of taxes. 


to pay taxes. 
unfair to require the lessor to pay | 


made for apportionment. The 
eventuality which occurred was 


at all. The court cannot make a 

new bargain for plaintiff. The 
plaintiff might have provided 
against the eventuality involved 
but did not do so. The court’s 
function is limited to construction 
of the agreement the parties ac- 
tually made and it is more con- 
sonant with the tenor of their 
lease to apply the general rule 


tenants by the agreement should 
not be placed upon them by the 
court. Surrounding circumstances 
cannot be used to show an inten- 
|tion wholly unexpressed in the 
writing. There must be a founda- 
tion for the construction contend- 
ed for in the language used and 
there is none such here. The court 
cannot under the guise of con- 
struction, on theories of fairness, 
supply provisions in order to cure 
a supposed oversight by one of 
the parties when the lease was 
drawn. 


Affirmed. 


Goldmann, S.J.A.D., dissenting, 
agrees with the principles of con- 
struction stated by the majority 
but holds that on this motion it 
must be deemed that the only use 
contemplated was industrial, that 
use of the premises for office pur- 
poses and the making of exten- 
sive alterations were not contem- 
plated and that therefore a ques- 
tion of fact as to the intention of 





Philip Klein, President aa 
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the parties was raised requiring 
denial of the motion. 
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LIBEL” — Where a publication is | 
reasonably susceptible of two | 
meanings, one derogatory andl | 
the other not, it is for the jury | 
to determine which meaning | 
was drawn by readers. 

—Whether a publication is such | 
that a substantial respectable 
segment of the public would 
think odiously of the person | 
named therein is a question of 
law for the court. 

—Whether there exists a substan- 
tial respectable segment of the | 
public who will hold a person in! 
disrepute because of certain | 
facts or inferences is a question 
of law for the court. 

—It is sufficient for a libel! action 








construction supply a term or| 
condition with respect to which | 
Here, no| 
provision was made for appor- | 
On the con- | 
trary there is a clear and unam- | 
biguous covenant by the plaintiff | 
It may be harsh or | 


all the taxes but no provision was | 


not contemplated by the parties Conford, J.AD.. 


R : ‘ | libel 
that obligations not imposed on} 


that a substantial respectable 

segment of the public will hold | 

plaintiff in disrepute because of | 
the libel though the segment be | 
less than a majority and be not 

“right thinking”. 

—A false publication which leads | 
a substantial segment of the 
public to believe or infer that | 
plaintiff is in sympathy with 
Communists or with Commun- 
istic beliefs and associations is 
libelous. 

Digested from an opinion by 
rendered April 24, 
1958. Appellate Div. Herrmann v. 
Newark Morning Ledger et als. For 
defendants—Harold Krieger (Ben- | 
jamin H. Chodash on the brief). | 
For plaintiff—Harry Green (Gor- 
don N. Litwin, atty). 

The court in an opinion report- | 
ed at 48 N.J. Super. 420, reversed | 
a judgment for plaintiff in this | 
action and remanded the 
cause for retrial. Defendants peti- 
tioned for a rehearing complain- 
ing not of the judgment but of 
certain aspects of the opinion, to 
wit: “that the Corrt had insuffi- 
cient facts on which to determine 
that a substantial number of peo- 
ple would infer from the article 
in suit that plaintiff had Com- 
munistic leanings” and “that no 
opportunity was afforded defend- 
ants to brief the point as to the 
defamatory character of the re- 
marks ...”. Briefs have been sub- 
mitted on both aspects as well as 
on the merits as to the defama- 
tory character of the remarks. 

Held: Appellant’s first point is | 
based on a misconception of the | 
prior determination. The court} 
did not make the determination | 
complained of on the basis of any 
evidence in the case as tried. 
Rather it concluded, as a matter | 
of law, based on aspects of cur- 
rent public opinion so commonly | 
held by some segments of the | 
general public as to be a mat-| 
ter of common knowledge, that | 
such elements of the public, | 
to be described as 








_|not fairly 
| disrespectable or negligible, 


would regard the opponent of the 
substance of a resolution support- 
ing a City policy to discharge 
teachers and other city employees 
who plead the Fifth Amendment 
in investigations of Communism, 
as sympathetic with Communists, 
and therefore hold him in disre- 
pute. On that basis, and applying 
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the rule that words are actionable 
,if the plaintiff would be demeaned 
| thereby in the eyes of a “substan- 
| tial number of respectable people” 
|in the community, whether or not 
| “right thinking”, this court held 
| the publication defamatory as a 
jmatter of law in the respect 
stated. 

Where there is ambiguity as to | 
| what the allegedly libelous words | 
|mean, semantically, the court find- | 
|ing two meanings reasonably pos- | 
sible, 
other not, it is for the jury to| 
|determine which meaning was | 
|drawn by the readers. But when | 
the question is not one of mean- 
ing but rather that of the affect | 
of unambiguous language, that is 
whether it is such that a segment 
of the reading public whose biases, 
logical mental processes and polit- 
ical or social views are such that 
the unambiguous writing would 
excite scorn, aversion or hostility, 
the question is one of law for the 
court. Under the prevailing Amer- 





|of Program and Frank J. Guarini, 


| tions. 


|the court and the question of 
|whether the unambiguous publi- 


| pute by reason thereof. 


;}vulsion at Communism was 


one derogatory and the|| 





ican rule the court is not concern- 
ed within broad limits, with 











Hudson Bar Law Day 
Program 


The Hudson County Bar As- | 
sociation will observe “Law Day” 
be conducted at the Court House | 
under the supervision of Su-} 
perior Court Judge Charles W. 
Broadhurst. | 

The principal speakers will be} 
Superior Court Judge Peter P. 
Artaserse and Alan Kraut, Pres- 
ident of the Association. 

The program is being arranged 
by Louis P. Brenner, Chairman 


Jr., Chairman of Public Rela- 











whether the segment of the public 
which thinks odiously of plaintiff | 
because of the facts stated in the | 
publication is “right thinking”. It) 
is sufficient if the segment be 
“substantial” and “respectable”. 
The existence of such a segment 


for factual proof in a trial. It is 


| peculiarly the kind of fact which, 


if it exists, is so generally known 
that it ought to be one for declar- 
ation by the court. Thus, whether 
there exists a substantial group, 
though not a majority, to whom 
the particular imputation would 
be opprobrious, is a question for | 


cation is thus defamatory is one 
of law for the court. 

This court found and again con- | 
cludes that a substantial number 
of people in the community would 
and did entertain from a reading | 
of the article in suit, inferences | 
and conclusions that plaintiff’s | 
opposition to the resolutions in- 
dicated sympathy with the teach- | 
ers and with their putative Com- | 
munistic beliefs and associations. | 
This finding is not from the testi- | | 
mony in the case but upon the | 
common knowledge of the exist- 
ing currents and eddies of public 
opinion in cases of this kind. And 
it is immaterial that such infer- 
ence may not be founded on logic 
or fairness. The court cannot dis- 
regard the current high feeling 
with respect to Communism. It is 
sufficient, as stated, that a sub- | 
stantial segment of the respect- | 
able public would draw such infer- | 
ences and hold plaintiff in disre- 


This court is aware that any 


| broadening of concepts as to what | 


is defamatory necessarily con- 
tracts the desirable range of free- 
dom of expression. Long before | 
the publication here involved, the 
thoroughly justified popular re- 
such | 


that the merest public suggestion | 
of an association by an individual | 
with any phase of that doctrine 
had fearsome capacity for injury | 
to reputation. “It seems to us} 
plain in consonance with funda- | 
mental principles of tort liability, | 


which correlate the degree of duty 
to avoid harm to others with the | 
risk of such harm inherent and | 
foreseeable in a given factual set- 
ting, that those who write about | 
others in such a climate o: public 
opinion should justly be held ac- 
countable for the harm they occa- 
Sion, according to standards of | 
what is defamatory geared realis- | 
tically to the actualities”. 

The prior determinations w 
| stand as rendered. 


| 
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FBI Chief Hails First 
National Law Day - USA 


CHICAGO — The nation-wide 
| observance of today as Law Day 


|today with special ceremonies to| U. S. A. was hailed by J. Edgar 


Hoover as a reminder to the 
American people that “we exist 
as free men because only under 
{law can individual rights pros- 
per. ” 

The director of the Federa! 
Bureau of Investigation said the 
national tribute to the place of 
law in American life is in mark- 
ed contrast to the communist 
supremacy 
over the individual. 

“The foundation stone of our 
governmen: 
respect for the law,” Mr 
Hoover said in a statement. “To 
day, as we see the menacing 
shadows of a communist world 
empire, we must be ever more 


| dedicated to our free way of life 
|Communism would deprive us of 


| cannot practicably be a jury issue | our constitutional liberties. Com- 


munism is dictatorial. It is athe- 
istic. It is deceitful. In commun- 
ism, the individual exists only 


| to serve the state. He is a mere 
|pawn of the Party. Law is what 


cau 


the communist dictator says it 
is. The rights of the individ 
are purely fictitious. 

“Law Day U.S. A. should make 
us conscious of our great obl 


dual 






a- 


| tions to law and order. It should 


serve to remind us that we exist 
as free men because only under 
law can individual rights bsg 
ae Never must we forget th 
President Eisenhower 
the proclamation designating 
May 1 as Law Day and similar 
proclamations have been issu 
by most of the state gove 
|and by mayors of hundre 
cities. Scores of state and city 
| bar associations and the Ameri- 
can Bar Association are cooper 
ating with laymen’s organiza 
tions in arranging special 
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Announcement 

John R. Kelly has opened Ber- 
gen County Law Offices 
26 E. Clinton Avenue, Tenai 
Sa 











Jersey City, will be cont 
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DIGESTS OF RECENT OPINIONS 


CRIMINAL LAW—Assault with 
intent to commit rape and the 
actual commission of the rape 
are parts of one transaction 
and constitute but one crime 
and it is error to permit the 
jury to bring back verdicts of 
guilty on both charges. 

—Whether an actual breaking 
of the skin is necessary for a 
“wounding” under N. J. S. 2A: 
90-1 not decided though it is 
noted the weight of authority 
so holds. 

CRIMINAL LAW—TRIAL—While 
the examination of witnesses 
by the trial judge in a crim- 
inal case lies largely in his 
discretion, he should not by 
the form, manner or extent of 
his questioning indicate his 
opinion as to guilt or the evi- 
dence and should observe the 
principles governing the ex- 
amination of witnesses gener- 
ally. 

—In examining witnesses in a 
criminal trial the judge should 
confine his questions to dis- 
covering the truth when, in 
his opinion, the witness has 
not testified with entire frank- 
ness or is recalcitrant, or coun- 
sel has been unable to elicit 
some material fact and should 
not subject the witness to ex- 
tensive questioning nor embark 
on a new line of questioning. 

Held, court’s interrogation of 
State’s principle witness here 
was prejudicial error. 

—On indictment for rape, court 
should charge, where penetra- 
tion is in question, that pene- 
tration is an essential element 
of the crime and not content 
itself with using the term 
“carnal knowledge” used in the 
statute. 

Digested from an opinion by 
Goldmann, S. J. A. D. rendered 
April 25, 1958. Appellate Div. 
State v Riley. For appellant— 
Louis H. Green, assigned counsel 
and defendant pro se. For the 
State—Solomon Lautman, Ass’t 
(Vincent P. Keuper, Pros., 


eam + .* 


— oO wm 
+. = 















Pros. 
Defendant George Riley ap- 
peals from a conviction of rape, 
assault with intent to commit 





rape and atrocious assault and 


battery. 
The indictment, in three 
counts charged defendant, his 


brother Lester and Charles 
Thornton with the three crimes 
above mentioned. A severance 
was granted as to Thornton and 
he testified for the State. 

The testimony on behalf of 
the State indicated that W, a 
high school senior aged 18 and 
her male companion M. had 
been out on a date. Both are 
white. On the way home M park- 
ed his car in a dark driveway in 
Eatontown with no lights on. 
W’s explanation was that the 
lights were not working properly 
and they were just sitting there 
listening to the radio “waiting 
for the lights to cool off”. Both 
testified that nothing improper 
was going on. Shortly thereafter 
a car containing the Rileys, 
Thornton and another younger 
Riley, all Negroes, drove into the 
driveway, blinking its lights as 
a signal to let them pass. M 
pulled his car out of the way 
but defendant’s car stopped a 
short distance in back and stood 
there with lights extinguished. 
After a few minutes all four 
occupants of the second car 
approached M’s car, opened the 
doors and some one struck M 
across the arm and back with a 
stick. Two of the men, indenti- 
fied by W as defendant and his 
brother Lester, pulled her out of 
the car, pushed her into the 
back seat of their car, covered 
her head with a jacket, and then 
forcibly had sexual relations 
with her in the course of which 
they struck her. She says she 
“dazed out”. The two men then 
put her back in M’s car and 
warned them not to tell anyone. 
The victims drove off and im- 
mediately notified the police. 

The place of the attack was 
dark and W’s assailants were 
wearing scarfs across the bottom 
half of the face. She saw only 
their eyes and hair. Nevertheless 
she insisted she could identify 
the two Rileys. 

Thornton testified they saw 
M’s parked car and decided to 
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| pretend they were police officers 
and scare the occupants. When 
they got to the car they saw M 
and W having sexual intercourse 
on the front seat. M jumped up 
and someone hit him. Defendant 
took W to his car some 10 or 15 
feet away and then Lester joined 
them. He did not see George or 
Lester get into the Riley car. 
The doctor who examined M 
}and W found three welts on M, 
}an abrasion on W’s left temple, 
|her vaginal opening was swollen 
|and irritated and there was a 
| Small laceration on the left side 
;}of the hymen. Vaginal smears 
| showed fresh sperm and she was 









|in a state of shock. 

| Defendants denied raping W 

|}or hitting M and said M and 

| W were having intercourse when 

| they came upon them. 
Defendant charges the ver- 


dicts were against the weight of 
the evidence, that the conviction 
on the assault with intent to 
}rape charge was improper, that 
| the court erred in failing to de- 
fine the elements of rape, and 
that there was prejudicial error 
in the court’s examination of W. 











Held: Assault with intent to 
commit rape and its actual 
commission are parts of one 





constitute but 
therefore error 


transaction and 
one crime. It was 
for the court to authorize the 
jury to bring in a verdict of 
guilt on both these counts. The 
judgment of conviction on the 
count charging assault with in- 
tent to commit rape must there- 
fore be reversed 


There was no testimony iden- 
tifying either George or Lester 
as the person who attacked M. 
The judgment of conviction on 
this count must therefore be 
reversed. This makes unneces- 
sary any consideration of 
defendant’s argument that 
“wounding” as used in N. J. S. 
2A:90-1 (atrocious assault and 
battery by maiming or wound- 
ing) requires an actual breaking 
of the skin, the testimony here 
being there were only welts and 
no breaking of the skin. Little 
has been said in our cases as 
to the meaning of the term 
“wounding” in the statute, but 
the weight in other jurisdictions 
is in accord with defendant’s 
contention that requires a 
|}complete parting of the skin. 
| The main point of the appeal 
| is that the trial court’s participa- 
| tion in examination and cross 
examination of the witnesses 
exceeded the bounds of judicial 
propriety and deprived defend- 
ant of a fair trial. 


On direct examination W test- 
ified to the parking of M’s car, 
the approach of defendant’s car 
and identified George and Lester. 








| the back seat of the Riley car 
j}and replied she “got hyster- 


lical,... they pushed me all the} 
|way down on _ the seat 
{and kept smacking me with 
| the back of their hand... every- 


| thing just went black and dazed 


|like. It wasn’t clear”. She was 
| then asked “and then what is 
|the next thing you know hap- 
pened?”. Before this was answer- 
led the court took over direct 








She was then asked what hap- | 
pened when she was taken to 





tails until the court again inter- 
rupted and took over the ques- 
tioning’and when she again fail- 
ed to give testimony spelling out 
rape questioned W in a manner 
designec+4o get her to repeat the 
details he had elicited on direct 
examination. 

The case presented the distinct 
possibility th@t the charge of 
rape was used to cover up the | 
misconduct of the couple. What- | 
ever the reason for W’s hesitancy | 
or failure to describe the alleged | 
rape details, 








defendants were | 
entitled to have the jury ap-| 
praise her truthfulness on the| 
basis of her voluntary testimony, | 
elicited in the normal manner! 
on direct examination and sub- 
jected to normal cross examin- | 
ation without the court inter- | 
rupting with the result of but- | 
tressing her story when it ap-| 
peared to bog down. | 

It is the general rule that a| 
trial judge may question wit- 
nesses in a criminal case and 
such examination lies largely in 
his discretion. However, he 
should not by the form, manner 
or extent of his questioning in 
any way indicate to the jury 
his opinion of guilt or the suf- | 
ficiency of the evidence and 
should observe the _ principles 
governing the examination of 
witnesses generally. His exam- | 
ination should be for the pur- | 
pose of discovering the truth | 
when in his opinion the witness 
has not testified with entire 
frankness or when counsel has 
been unable to develop some 
material fact, and should be 
brief. He should not subject a 
witness to extensive questioning 
nor embark on a new line of 
questioning. 

While the trial judge here in- 
tended to do no more than elicit 
the material facts, the effect of 
his interrogation heavily bal- 
anced the scale against defend- | 
ants, exceeded his discretion, | 
and deprived defendants of a 
fair trial. This was error as to 
the direct examination and plain 
error as to the cross examination. | 

In its charge, the court limited 
itself to a reading of N. J. S. 
2A:138-1. The court did not de- | 
fine “carnal knowledge”, the! 
term used in the statute. The | 
law is clear that what is required 
to constitute rape or forcible | 
carnal knowledge is actual sex- | 
ual penetration by the male or- | 
gan into the female organ. It is} 
doubtful whether the average | 
layman knows that carnal know- | 
ledge, as used in the statute, re- ! 








Essex Bar Law Day 
Ceremonies 


The courts of Essex County 
and the Essex County Bar As- 
sociation will join in the com- 
bined celebration of Law Day 
U. S. A. on May 1, 1958, at 10:00 
in the Courtroom of Judge Alex- 
ander P. Waugh in the Essex 
County Courthouse. 

Participating in the program 
will be the Hon. Everett M. 
Scherer, President of the Essex 
County Bar Association, the Hon. 
Frederic R. Colie, Superior Court 
Judge, the Hon. Vincent Murphy, 
former Mayor of Newark, and 
the Hon. Harold Lett, Executive 
Director of the State Division 
against Discrimination. These 
speakers will present various 
viewpoints of the role of law in 
our society. Arthur L. Abrams 
is program chairman. 


All interested persons are in- 
vited to attend. 


There will be no court sessions 
between 10 A. M. and 11 A. M. 
in the Essex Courts to enable 
attorneys to attend the Law Day 
Ceremonies. 








quires actual penetration, so 
that if there is a question as to 
penetration, as here, the court, 
even in the absence of a request 
by defense counsel, has a duty 
to instruct thereon so as to avoid 
the plain error rule. 

The convictions of assault with 
intent to commit rape and at- 
rocious assault and battery are 
reversed. The conviction of rape 
is reversed with direction for a 
new trial. 
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| questioning. 

On cross examination, defense 
| counsel asked clear questions 
icalling for W to repeat the de- 
tails of the alleged rape. She 
'abstained from giving these de- 
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Dred Scott Case In 
Law Day Program 


Part of Law In Your Life 
Week 


ST. LOUIS (ACCN)—This city 
| has planned what promises to be 
the largest program for Law Day 
wer S. A. in the nation, accord- 
| ing to John A. Arnold, president 
| of the Bar Assn. of St. Louis. 

| Highlighting the local obser- 
| Vance of the day declared by 
| President Eisenhower for “re- 
| dedication to 
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St. Louis Bar To Re-Enact| Outlines Legal Aspects | Judge Mills To Be Sworn 


Of New Space Age 





Missile Aide Says Problems 
Await Us 


LOS ANGELES MACCN)—Eight 
legal problems which may con- 
;front our space age in the not- 
too-distant future were posed 
to members of the Lawyers’ club 
here recently by Lt.Col. James 
McGarrity, acting Jupiter 
project director for the jet pro- 
pulsion laboratory at Cal-Tech. 


Pointing out that there is little 


our system Of} precedence on which to build} been invited to join 


government under law,” will be| space law, McGarrity outlined 
a re-enactment of the famous! what he said appears to be “the 
Dred Scott case of 1857 in its genesis” of certain legal prob- 
original setting in St. Louis’ Old|jems stemming 


from man’s | 
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_ In At Morris Law Day 
| Ceremonies 


| 
| Judge Elden Mills will be 
| sworn in this morning as Judge 
|of the Morris County Court at 
| the Morris County Court House 
|The swearing in will coincide 
| with a program to commemorate 
Law Day, arranged by the Mor- 
|ris County Bar Association. The 
program will start at 9:45 A.M 

All of the lawyers in the coun- 
{ty as well as prominent laymen 
|and leaders of civic groups have 
in the cere- 
monies. 


Dulles Says World Peace 
Must Rest On Law 


| 








Courthouse. 
Participants will be dressed 
in costumes of the pre-civil war 





COMPULSORY RETIREMENT OF CORPORATE 
DIRECTORS 


By the English Company Act of 1948, it is provided, inter alia, 
that directors of companies should retire from office upon reaching 
the age of 70 and not be eligible for re-election, except in special 
cases. This was recommended by a Royal Commission presided 
over by Lord Justice Lionel Cohen, an eminent judge; and so it has 
been said in a humorous vein that “the Almighty, for what he had 
aone many centuries ago, has subsequently been affirmed by Lord 
Justice Cohen.” 


We think there is much to commend the English law, and our 
state legislature and the federal Congress might well give serious 
consideration to the adoption of similar legislation with respect 
to corporations listed 6n stock exchanges and public utilities that 
invite public capital. The subject certainly merits the attention of 
the recently appointed Corporation Law Revision Commission. 


The obvious purpose of such legislation should be to prevent 
“the hardening of the arteries” of business due to superannuation 
of corporate managers. One of the leaders of American industry 
weekly, publicly and proudly proclaims over television that “pro- 
gress is our most important product.” Progress requires youth, 
imagination, creativeness, courage and energy. 


In recent years there has been a strong movement in the busi- 
ness world (undoubtedly fostered to some extent by pension plans) 
to retire executives at 65. Many universities retire their professors 
at 70. New Jersey requires its judges to retire at 70; and, by statute, 
our citizens are disqualified from jury duty at the age of 70. 

That “big business” and its directors are becoming mindful of 
this problem is indicated by the resolution adopted by the Board 
of Directors of the Pullman Corporation (“upon the recommenda- 
tion of the older members”) that beginning January 1, 1958 no 
director would stand for re-election following his 70th birthday. 

It may be argued that the Board of Directors or the stock- 
holders, rather than the legislature, should have the right to 
determine such a policy; but we think that this view is theoretical 
and not realistic. Few businessmen realize, or are willing to admit, 
that the time has come for them to retire, and their colleagues 
would feel it a difficult and embarrassing job to raise the question 
with them. Then again, there is no requirement in law that stock- 
holders be informed of the ages of the directors when voting at 
the annual meeting. Moreover, except in rare cases involving a 
well-planned and financed proxy fight, the average stockholder 
has little influence in the selection of corporate directors in large 
corporations. 

Another point that may be urged is that corporate enterprises 
should not be deprived of the special ability, knowledge and exper- 
ience of directors who have served the company for many years. 
Granting that there are individual cases of businessmen who are 
of unusual importance to a corporate enterprise, such cases could 
be taken care of by empowering the stockholders by special resolu- 
tion, to retain the services of such persons, notwithstanding that 
they have reached the retirement age. 

The adoption of the English rule or the Pullman Company 
practice may also serve a salutary social purpose. Upon retirement, 
many businessmen may be influenced to devote their talents and at 
least part of their leisure time to civic and charitable purposes for 
the betterment of their communities. 











Union Bar Law Day Ceremonies 


Mr. Kaplon also said that may- 
ors in every municipality in the 
county have been requested to 
issue proclamations for the cele- 
bration and that the service club 
speaking program is aimed at pre- 
senting the American legal heri- 
tage to the lay public. 


Plans for Union County partici- 
pation in Law Day, U.S.A. include 
special ceremonies today in the} 
courtroom of Superior Court Judge | 
Walter L. Hetfield, assignment 
judge of Union County. 

J. Jerome Kaplon of Summit, 
who heads the Union County Bar 
Ass’n Committee setting up the 
program, said that during this 
week of April 28 to May 2, there | 
will be speeches by members of 
the association at 18 service clubs 
in the county. 

Judge Hetfield will be the prin- 
cipal speaker at the courthouse! . h j 
ceremonies, to which all law|™SS!0n Aas comp on: Sere) 
clerks in the county have been | liminary draft of the local bond | 
invited. The program is sched- | !aW revision. 
uled to commence at 10:00 AM.| Members of the Bar who de-| 
Other speakers will include John | sire to have a copy of this draft | 
B. Stone Jr., president of the as- |should write to the Counsel of | 
sociation and Phidias L. Pollis, | the Commission, Clive S. Cum- 
chairman of the association’s | mis, Room 71, State House, Tren- 
character and fitness committee.'ton, New Jersey. 


Draft of Local Bond Law 
Revision Available 


The staff of the County and 





period. Two descendants of Dred 
Scott, John Alexander Madison 
of St. Louis and Dred Scott Mad- 
ison of Grand Rapids, Mich., will 
be present at the trial re-enact- 
ment. 

The national Law Day obser- 
vance falls within St. Louis’ 
“Law in Your Life Week,” an 


strides into outer space. They} 
are: 


CHICAGO, April 24—Secretary 
1. What are the legal ramifi- ai 


| of State John Foster Dulles said 
cations associated with a nation | today it is “impossible to sustain 
controlling the space above the|@ just and lasting peace unless 
area defined by its geographical| that peace is based upon law 
boundaries? Is space fixed and | and order.” 

does a nation revolve under it,| Dulles made the observation 
or is the nation considered to|in a statement urging Americans 
be fixed with space passing over| to join in the first nation-wide 
it? Is it practicable to set some) Celebration of Law Day U.S. 4 


£ 


altitude above which space is}0N May 1. By proclamation o! 


| Municipal Law Revision Com-; 


annual event which also stresses 
the importance of living under 
law. The week’s activities in- 
clude a public “opening of the 
court” ceremony and bar-con-|when a nation lays territorial 


considered “high” as are the 
“high seas’’? 


Theme for the week this year) first nation there have the right 
is “Don’t Sign Blank Contracts.”|to plant its flag and claim it? 
Thousands of leaflets warning | This problem may be particular- 
the public against such a prac-/ly acute if the moon should con- 
tice will be distributed during | tain valuable material which 
the week, and a poster contest|might be economically recover- 
on the subject is being conduct- | able. 
ed in St. Louis high schools. | 3. What might be the laws 
/governing the salvage aspects of 
|satellites in space? If, for ex- 
j ample, a manned satellite is sent 
jinto space and the occupant 
ishould die, can the satellite be 
‘claimed through salvage opera- 
The Senate, on Monday, adopt- | tions as derelicts are now claim- 


Jones To Represent 
Senate In Philadelphia 
Tax Case 





| 


2. What legal questions arise| o¢ a) kinds, and in the schools 


ducted tours of the city’s courts./claims on the moon? Will the} 


| President Eisenhower the event 
|} will be observed with  specia 


|programs before organizations 











ed a resolution authorizing the! oq on the high seas? 


Senate President to appoint| eee ; 

special counsel to represent the) 4 What legal liability might 
Senate in the current proceed- | @ nation have if perchance one 
ings before the United States | of its satellites survived re-entry | 
Court of Appeals for the Third through the earth's atmosphere | 
Circuit testing the constitution- 2nd crashed in a crowded area 
ality of the imposition of the of another nation, causing loss | 
Philadelphia income tax on New Of life and property damage?! 
Jersey residents working in Who would be liable? How might | 
Philadelphia. legitimate claims be settled? | 


Senate President Stout, acting 5. What are the legal rights| 
pursuant to the resolution, of a nation to protect itself 
promptly appointed Senator. against surveillance from space | 
Walter H. Jones, a Hackensack by another nation? Since pre- | 
and Newark attorney, as special cedence has established the pri- | 
counsel to represent the Senate! yacy of man’s home from entry 
in this matter. or observation without due pro- 
cess of law, does the same prin- | 
ciple apply to a nation’s right | 
to privacy from a foreign na-| 
tion’s probing satellite? 

6. What are the legal aspects} 


; 3 — _ if and when one nation should’ 
Northwestern University Law control the weather conditions| 


School, which for thirteen years | over another nation from outer | 
has been giving a short summer space? An example of such a 
course for prosecuting attorneys, possibility are the successful’ 
will this year inaugurate a five ¢jouq-seeding experiments. 
day course for defense lawyers in 7. When ‘ton is aaeiieee 
criminal cases. The course will be anuet in een li h q_| 
given August 11th to August 16th P . os See 


és ; what legal aspects arise if we! 
and is made possible by a grant find intelligent life existing on 


| 


| 


Course For Defense 
Lawyers In Criminal 
Cases 








oe the Ford Foundation. these planets? How might we 
| The course will have a three- approach these inhabitants? 
| fold objective: To offer instruc- What agreements, what ar- 


| tion regarding preparation and rangements would have to be 
trial of criminal cases; To ac- | worked out? 
quaint defense counsel with the g wil) there be a need for 
possibilities of scientific methods ome interplanetary tribunal to 
in the defense of criminal cases; | solve these and other space prob- 
To provide a forum for the mutu- |jems in the same sense that we 
al exchange of information by the have an International court to- 
attending defense counsel. day? Could it be patterned af- 
Experienced defense lawyers and ter the International Civil Avia- 
qualified experts will discuss the tion organization which exists 
legal and scientific aspects of a|today? Is is conceivable that 
|criminal trial from preparation | some day we may need a United 
through post trial motions and / Planets organization in the sense 
remedies. |that we have the UN today? 
Attendance at the course is| Lawyers, McGarrity said, “who 
open to all attorneys interested | probably exercise as much in- 
in the practice of criminal law.| fluence over the culture of our 
The fee is $100 payable August 11. | society as any other one pro- 
Registration may be made with | fession,” must consider and work 
and further information obtained | out these problems for the bene- 
from Prof. Fred E. Inbau, North- | fit of mankind in the future. 
western University Law School,| “They are predominantly le- 
Lake Short Drive and Chicago! gal matters, not scientific mat- 
Ave., Chicago 11, Illinois. | ters,” he concluded. 








| stration of small cameras to 


the 
Tournament 


will be announced later. 


State Bar Annual Meet! 


Atlantic City. 










In a statement to the Ameri- - 
can Bar Association, which is ; 
coordinating the national Law — 2” 
Day U. S. A. recognition, Secre- B *% 
tary Dulles said: ng 

“In international affairs it» % § 
|impossible to sustain a just anc *2¢ 
|lasting peace unless that pea **7¢ 
|is based upon law and order. In- B (0°? 
deed, the universal acceptanc — “*°* 
of the principles of internationz Prior 
law and morality is the indi: f° 
pensable requirement for th Rec 
survivial of our civilization ney | 

“Thus Law Day U. S. A. is: ‘He d 
meaningful occasion not only «ff "ake: 
our country but to free mex 2toble 

| everywhere. It is a day on whic: fects | 
Americans can rededicate them: o™ey 
selves to the great concept o![R °€ntia. 
‘equal justice under law.’ I hox{— The 
that my fellow countrymen Ww BB‘ollows 


accept the President’s gi 
and commemorate Law Da 1 
U. S. A. in every appropriaMundoub 
way.’ “1€ Wa: 
ae obli 
Courtroom Photography Bren:s ; 
Test To Be Made At FFlose 
















Rutgers Moot Trial 


pictures unobtrusively 


gers School of Law trial c 
presentation Saturday (May : 
at 10 a. m. in the Essex Couz: 
Court House. 





















The annual Golf Tournameé: 
the Essex County Bar ‘ : 
will be held again this y& 
Mountain Ridge ©& 
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Centia). 
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he att 
With the approval of the @ Rat 
and agreement of the S dllows 
University law school, the "i He ; 
York Press Photographers *@iRndant +} 
sociation will place thre SBR him 
|amen in Judge Waugh’s co Lugitive 
during trial of a simulated # him 
cident case by second year iBone autl 
students before a jury of [492 py. sh 
school students. — BR out 4 
An attempt will be macé inform 
ascertain the effects of PICTHMR the defer 
taking during a trial, now > Ifa De 
hibited by Canon 35 of the Az or pr 
ican Bar Association’s Co’ the ; 
Ethics, on participants f the ; 
proceeding. from 
ae <2tion, 
Essex Bar Golf Tourt?/Phsateg 
June 19 <eduest¢ 
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The Annual Meeting of 
New Jersey State Bar 4= 
tion will be held May }5. *. 


liMps 
17 at the Shelburne # ES E. 
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Bar Associations Win Appeal In Connecticut 
Bank Cases. 


| 


N.Y. County Lawyers’ Ass'n Ethics Opinions | 


wrote in an opinion on a similar 
question (Opinion No. 70, Com- 
mittee on Professional Ethics, 
New York County Lawyers’ As- 


QUESTION NO. 462 
CONFIDENTIAL COMMUNICA- 
TIONS 
OBLIGATION OF ATTORNEY 


In a decision of far-reaching 
import to banking institutions 


—It is permissible for the 


be 
=) banks to continue the practice of 


and the legal profession the 
Connecticut Supreme Court of 
Errors has ruled that two Hart- 


RELATIVE TO ADDRESS 
OF CLIENT SOUGHT BY 


sociation): 
“In the opinion of the Com- 


advertismg and distributing lit- 
erature designed to induce per- 
sons to name the banks as exe- 


INVESTIGATIVE OFFICER 

A defendant in a criminal case 
pending in this jurisdiction was 
represented by an attorney of 
the State of New Jersey. Al- 
though the New York attorney 
knew the defendant and some 
members of his family, he had 
never previously represented 


mittee it would be improper 
for the lawyer to disclose the 
information; his obligation to 
his client, imposed by our law 
in the interest of the sup- 
posedly proper and satisfac- 
tory administration of justice, 


ford banks have unlawfully 
practiced law in the handling 
of certain estates, trusts and 
fiduciary matters. 

Commenting on the Court’s 
decision, Thomas J. Boodell of 
; aulon 0 Chicago, Chairman of the Amer- 
a rule which is binding upon|jcan Bar Association standing 
the lawyer, precludes him|committee on Unauthorized 
from making the disclosure t0| practice of Law, declared that 
sey attorney. anyone without his client’s| the opinion rendered “recognizes | 

Both the defendant and his; express consent.” |that the legal profession can| 
New Jersey attorney desired (See, also, Opinions 97, 196, 350,| effectively protect individual i i - 
that the New York attorney be-| Committee on Professional Eth-| rights only through the medium a oe pees 
come co-counsel and assist in/ics, Association of the Bar of|of the attorney-client relation-| edge and adequate special quali- 
the preparation and defense of| the City of New York; Opinions| ship.” He added: | fications as to learning in the 
the case. He agreed and filed a/217, 353, this Committee). | “We are delighted that the | law and to be of good moral 
notice of appearance with the) If the lawyer is brought before} court has sustained the position| character. A dual trust is im- 
Clerk of the court as co-counsel.| 4 competent legal tribunal, pur-|of the Connecticut and Ameri- | posed on attorneys at law. They 


cutors or trustees in wills or 
trust agreemefits. 

—In effect the General As- 
sembly cannot perpetuate 
through legislation any current 
bank practices which constitute 
the illegal practice of law. 

Justice Daly summed up the 
high court’s decision in these 
words: 

“The practice of law is open 
only to individuals proved to the 




















Page Five 


Suggests New Procedure 
For Security Cases 


Hofstadter Urges ‘Public 
Advocate’ 


NEW YORK (ACCN) —A new 
proposal for improving the pro- 
cedures of the federal govern- 
ment’s personnel security system 
has been offered here by Justice 
Samuel H. Hofstadter of the 
New York Supreme court. 

In a series of four articles in 
the New York Law Journal, Jus- 
tice Hofstadter, writing in col- 
|laboration with Shirley R. Le- 
vittan of the New York bar, sug- 
gests a plan which, in effect, 
would end the inability of most 
security defendants to face their 
accusers. 

Under the proposal, in secur- 
ity cases where there are an- 
onymous informants or secret 
evidence, it would be mandatory 
to appoint a “public advocate” 
to represent the accused for the 
purpose of confrontation and 
cross-examination. 

Advocates would be drawn 
from a panel of lawyers with 
security clearance. They would 
scan confidential material, pri- 
vately cross-examine secret in- 
formers, consult with a defen- 
dant without disclosing the iden- 
tity of his accusers and then 
appear at a hearing to present 








os This occurred on September 15,/syant to proper process duly/can Bar Association’s in the| must act with fidelity both to 
_ 1955. He had conferences with| served on him, and if he is then| Hartford Bank cases. The de-|the courts and to the clients. 
* the defendant and his New Jer-| ordered by such court to reveal|fendant corporations held them-| They are bound by canons of 
es sey aworney. His case was ad-|the information, after he has| selves out to the public as ready | ethics which are enforced by 
cf  journed to the trial calendar for | interposed the claim of a privi-|and willing to render through|the courts. The relation of an 
“ September 28, 1955. The defend-|jeged communication made to|salaried employes all legal ser-| attorney to his client is pre- 
be ant defaulted in appearance 0N|him by a client in confidence| vices to be rendered in connec-| eminently confidential. It de- 
aD that day. His bail in a very sub-| and such claim has been over-|tion with the probate and ad-|mands on the part of the attor- 
@ P stantial amount was thereupon | ruled by the court he may then| ministration of estates and/ney undivided allegiance, a con- 
= forfeited and a bench warrant! properly answer. | trusts. The bar associations were|spicuous degree of faithfulness 
o” & ‘or his apprehension issued. UESTION No. 465 |convinced that this constituted|and disinterestedness, absolute 
Some time later, an investiga- Q a a clear case of corporations| integrity and utter renunciation 
aq | ive officer came to see the New| anvERTISING practicing law in violation of|of every personal advantage 
oa. York attorney and made inquil-|;pROPRIETY OF LAWYER| Connecticut statutes and con-/conflicting in any way directly | 
“*“" ies as to when he had last seen | DISPLAYING SIGN WHERE | trary to the interests of the pub-| or indirectly with the interests of | 
ae ot spoken - = age aa HE DOES NOT PRACTICE | lic. his client. Only a human being} 
‘* “ — whereabouts o e defendant [a ; ; can conform to these exactin 
ant A, A young attorney spends sev-| “The American Bar Associa- : aa pet 
bs vend peng gel hatin | eral evenings weekiy in a neigh-| tion has enjoyed pleasant rela- pit ann ne pi 
Ta Be inet oe a sae ; borhood retail drug store oper-|tionships with the American) SUC” as Corporations OF assocla- 
nn; ast seen him was a week or so} : 1. | Bankers Association Trust Divi-| tions cannot meet these prere- 
$2 prior to his default on Septem- | ated by members of his family,| © aa . quisites and therefore cannot 
one Be. 08. 1955 |functioning as notary public,| Sion, over many years of cooper- 7 : 

t! Recently the New York attor-| onerations, etc. Would it be con-| 1m 1950 the National Conference|_ The practice of law consists in 


ney of Lawyers and representatives 
of the American Bankers Associ- 
ation, Trust Division, was estab- 
tement of Prin-| 


_ has received a letter from| sonant with the Canons of Eth- 
che defendant. In this letter he| ics for him to make known his 
— inquiry about a legal) presence with a small, dignified | 2 
pobiems which he believes af-| notice in a window of said store, | lished and a Sta 
‘cts his case. He asks the at-| where it is his intention to re-|Ciples was agreed upon whic 
‘omey to keep the letter confi-| snond to occasional requests for | attempted to delineate the prop- | 

legal assistance by making ap-| er sphere of activities of corpo 
The gre aeevien are aS|pointments at his law office? _| Pate fiduciaries and lawyers. | 
‘lows. What are his duties vis ; 7 K “The Hartford banks were} 
vis the defendant and the law Answer To Question No. 465 | notably out of step 
forcement agency which is| The general rule is,that 4) tryst companies in Connecticut | 
undoubtedly seeking to execute |!awyer should not display a sign| who were members of the Amer- | 





ic 


a 










1+ 
L 


the warrant for his arrest? Is|in a place where he does not) ican Bankers Association, Trust| 
obliged under the require-|Practice his profession. The) pivision. It is the earnest hope of 


ae f : laci j j rf >| : Hay 
aphy nents of professional ethics, to | Placing of a sign in a windOW|the American Bar Association 
At [e<lose the defendant’s present | under the circumstances des-| now that these issues have been 

hereabouts? Is the information| cribed here lends itself t00/resolyed that corporate fiduciar- 


s to the defendant’s present| easily to the improper solicita-|ies in the Hartford area will| 


work in union with members of |} 


lawful business except for mem- 


no small part of work performed 
outside of any court and having 
no immediate relation to pro- 
ceedings in court. It embraces 


“The underlying reasons which | 


with other | Prevent corporations ANd ASSO- qs 
sisiche |ciations, as well as individuals | may legally engage. As it cannot 
other than members of the bar, | practice law directly, it cannot 
| from appearing before the courts; qg so indirectly by employing 
apply with equal force to the competent lawyers to practice 
performance of these customary/ for jt, since that would be an 
functions of attorneys and coun-| eyasion which the law will not 
| selors at law outside of courts. | 


“The practice of law is not a! 


the employee’s case, supplement- 
ing private counsel if any are 
present. 

The need for such a change 
in procedure is pressing, accord- 
ing to the authors, who write: 

“At present the charged em- 
ployee is not given the right to 
confront his accusers and cross- 
examine them under oath to test 
their accuracy or veracity. 

“Neither the accused—nor ev- 
en the hearing board—has the 
power to subpoena witnesses, 
and the decision to dismiss may 


h| the giving of legal advice on @/be based on confidential infor- 
| large variety of subjects and the/ mation furnished by anonymous 
| preparation of legal instruments| informants unknown not only 
|covering an extensive field... | 


to the accused but to the board 
as well.” 








tolerate.” 





ddress obtained from a letter| tion of business proscribed by) 
hich he requests be treated | Canon 27. 
wnfidentially and from the en- 
pe in which it was mailed, 
i the nature of a privileged 


oe . Acenatatinn | Ders of the bar who have com-| 
| the Connecticut Bar Association | plied with all of the conditions| 


So ee for the best interests of the pub- : 
ae required by the rules. As these 
Judge Hartshorne To lic. {conditions cannot be performed | 


Head Medical-Legal | The two cases involved actions! py g corporation, it follows that 








‘LEGAL PHOTOGRAPHY 


24 Hour Telephone Answering 
Service 


SEYMOUR RING 


107 Schuyler Avenue 


































































Newark 12, N. J. 

















May Societ | brought by the State Bar AssO-| the practice of law is not a| 
‘oun Answer To Question No. 462 = bug of Connecticut against pusiness in which a corporation | Waverly 65508 
BB %e attorney’s obligations in) NEWARK, May 1—U. S. ora Pr itletcn gcc players Phe a 
re Co“: circumstances set forth are| trict Court Judge Richard Hart-| pe Sank and Treat. Canvany| 
e SiwaMb follows: shorne has been elected 1958-59| +> hait the continued use of 
che Na He should notify the de-|president of the Medical Legal|) ank agate 
ae staff attorneys, instead of | 2 LEADING AUTHORITIES! 


ndant t + ad niate N aaa ,, a i. 
hat he cannot repre-|Society of New Jersey. He suc | independent counsel, in the ad- 





him S ins S y i i- | fo 5 : 

fm so long as he remains| ceeds Dr. Henry Davidson, medi-| vninistration of estates and 
‘ugitive. He should further| cal superintendent, Essex County | trusts 

2 him to surrender to the! Hospital, Cedar Grove. j 





eae : Judge Richard H. Phillips of} 
er authorities. Dr. Henry A. Brodkin of NeW-|the Superior Court of Hartford | 
« He should not voluntarily | ark, chief medical director, State | County originally denied the ap-| 
ee Out the public authorities | Division of Workmen’s Compen-| plication of the : 
“inform them of the address|sation, was named first-vice-| State Bar Association for injunc-| 
ne defendant. president and president-elect.| tions against the two Hartford| 
If a police officer, investi-| Dr. Frederick S. Barnes and| banks and his decision was ap-| 
or prosecutor should ap- | Frederick B. Lacey, both of New-| pnealed by the State Bar and the| 
1 the attorney for the ad-| ark, will be secretary and treas-| American Bar Association as| 
{ the defendant, he should | urer, respectively. “friend of the court.” 

from furnishing this in-| Dr. A. Russell Sherman of New-| ‘The hich court decision, writ- 
“suon, which has  been|ark and Stephen J. Lorenz, dep-|ten by Chief Justice-designate | 
“Asafed to him by a client|uty director of the State Divi-| raward J. Daly, was unanimous. 
, requested that it be kept/ sion of Workmen’s Compensation 
‘ential. As this Committee | were chosen trustees. 








| its ruling handed down April 18} 
—| held that: | 
Specialists \j]| —The banks cannot represent | 
| clients at Probate Court hearings 

APPENDICES AND 


ES nue eee ee 
ARTHUR W. CROSS, INC. 


of the bar. 
New Jersey Division of 


—The banks must not do any 
PANDICK PRESS, INC. 


]i}work in connection with the} 
| preparation of tax returns which | 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 


|| would be “commonly understood | 
“MES E. FLETCHER, Manager 























| to be the practice of law.” 
| In the future the handling) 
lof estates, trusts and similar| 


; 


| matters should be reviewed by/| 


listing facts in each instance. | 














Connecticut | HB ATLANTIC STATES | 


| cussions and decisions of the nine| 
| other jurisdictions in the Atlantic | 


Reporter. 
|\COMPLETE COVERAGE: 


|The Supreme Court of Errors in| Proven to be an authoritative text that | 


NEGLIGENCE LAW IN 


| 
| 


By HARVEY G. STEVENSON 


HARPER and JAMES 
THE LAW OF TORTS 


| Two of the world’s leading authori- 


|ties provide not only a full statement 


The complete up-to-date negligence | 
|o 


but also a penetrating commentary 
based on both logic and social policy 


aw of New Jersey plus added die-| 


answers quickly day-to-day questions 
of liability or non-liability in 
“accident cases”. 


Cited by the New Jersey Courts ) 


3 VOLUMES — $50.00 


f the principles of the law of torts 


@ INTENDED TORTS 
@ ACCIDENTS 
@ CONFLICT OF LAWS 


Already cited by the New Jersey Courts 


3 VOLUMES — $60.60 


MArket 45533 


GANN LAW BOOKS 


the banks in the light of the ex- | 224 MARKET STREET 


NEWARK 2, N. J. 





















































Page Six 


(Continued from page 1) | 





foot, to be ye Chancellors foot; | 
what an uncertain measure | 
would this be; One Chancellor | 
ha’s a long foot another A| 
short foot a third an indiffer- 
ent foot; tis ye same thing in| 
ye Chancellors Conscience.’” | 


The early resistance to the | 
introduction of equity’ in the} 
United States is a reflection of | 
the same feeling. Men like to| 
think of the law as a reasonably | 
definite system, complete and 
adequate for all needs of human | 
governance, written down in 
constitutions, statutes and de-| 
cisions,—or else inferable from | 
these by a syllogistic process, in 
which unimpeachable conclu- | 
sions flow irresistibly from prem- | 
ises, if only human reason can} 
function correctly. Considera-| 
tions of equity or justice or so-| 
cial policy sometimes seem alien | 
to this brooding omnipresent | 
Law. Our perennial aspiration to | 


a government of laws and not|still use it; the elaborate pro- 


of men reflects the same feeling. | 


Distrust of executive discretion | 


has been continually notable in| virtues of flexibility ascribed to 


our constitutional tradition. Be- 
cause John Locke wrote about 
the time of the final overthrow 
of the Stuart dynasty in 1788, 
he was undoubtedly thinking of 
the antithesis between the pow- 
ers of the Crown and the powers 
of the Parliament when he com- 
posed the eleventh chapter of 
his Second Treatise. Much of 
our American constitutional 
doctrine is related to the thought 
that Locke exemplified, when he 
wrote— 


“Absolute arbitrary power, 


2. Table Talk of John Selden (Pollock ed. 
1927), p. 43. 
3. See Roscoe Pound, 


: The Spirit of the 
Common Law (Boston 1921), 


p. 53. 





exemplify a desire to have a 


by the counterbalance of gravity 
and the centrifugal urge to fly 


States on the ground that it is 


NEW JERSEY LAW 


or governing without settled 

standing laws, can neither of 

them consist with the ends of 

society and government, .. .’”* 
This fear of the 
whim carries over in our tradi- | 
tion to a fear of the judge’s | 
whim. We tell ourselves that 
when we want a government of 
laws, not men, this goes for men 
on the bench as well as men in 
the Executive office. 

As in so many governmental | 
relations, there is, of course, | 
an exactly contrary tendency. 
All men being different, there 
is a strong human desire to fit 
the law suitably to each. We 
have a feeling that because men 
are various and variously situ- | 
ated the law may operate “un- | 
justly” when applied; and that | 
there ought to be some way to} 
correct the rigors of its unjustly 
strict application. This, of course, 
is the basis of the Chancellor’s 
jurisdiction which became Eng- 
lish equity. The jury, where we 











cesses of sentencing and parole 
in criminal cases; some of the 


the administrative process, all 


into remote space. 

Recently there have been 
somewhat fretful criticisms of 
the Supreme Court of the United 


deciding constitutional cases, not 
on the law, but on ill-defined 
considerations of policy related 
to social and economic condi- 


governor’s |’ 


vestigation of the alleged sci- 
entific authorities upon which 
the Supreme Court relied to 


sustain its decision in the 
school integration cases of 
last year.... 


“Mr. President, in the long 
legal history of this country, 
there has never before been a 
time when an Appellate Court 
or Supreme Court of the Unit- 
ed States relied solely and 
alone on scientific authority 
to sustain a legal decision. I 
am informed that in the long 
history of British jurispru- 
dence, there has never been 
a time when the high courts 
of England have resorted to 
such dubious authority, but 
that their decisions have been 
based on the law. Mr. Presi- 
dent, my information is that 
the one time when the high 
appellate court of any major 
western nation has resorted to 
textbooks and the works of 
agitators to sustain its deci- 
sion was when the high court 
of Germany sustained Hitler’s 
racist laws. . .’” 

Mr. Eugene Cook, Attorney- 
General of Georgia, and Mr. 
William I. Potter, of the Missouri 
Bar, wrote concerning the Segre- 
gation Cases in the American 


government adjusted to the in-|Bar Association Journal for 
dividual differences between | anrij, 1950— 

men. Swung between these op- “TInde ioe, ; i 
posing pulls of certainty and of Phi cvancost Riggs io 
justice our law moves on its way, nat eesbiier ‘tpentions in @ 
like some satellite held in orbit field atiker seas ow. iatonn 


the treatises themselves are 
the very subject of inquiry. 
The doctrine of judicial notice 
extends only to those things of 
common knowledge that lie 
without the realm of science, 
or to that one science in which 
judges are presumed to be 
learned or experts themselves 
—the science of law.... 
“The findings of social sci- 
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Scientific Premises and Judicial Conclusions 


Boston. Chief Justice Taney’s| 
opinion in that case, finally | 
denying a monopoly to the pro- 
prietors of the bridge, pointed 
to the damaging practical im- 
pact upon the people of the 
United States of a judgment 
sustaining the monopoly. The 
Chief Justice pointed out that 
the then modern inventions in 
railroad transportation, and the 
canal construction so active in 
the first half of the nineteenth 
century, would have at least 
been jeopardized if the Court 
had construed old charters as 
carrying an implied contract of 
| exclusiveness for their proprie- 
| tors. He wrote,— 

“If this court should es- 
tablish the principles now 
contended for, what is to be- 
come of the numerous rail- 
roads established on the same 
line of travel with turnpike 
companies; and which have 
rendered the franchises of the 
turnpike corporations of no 
value? Let it once be under- 
stood that such charters give 
this unknown and undefined 
property in a line of traveling, 
and you will soon find the old 
| turnpike corporations awaken- 
| ing from their sleep, and call- 

ing upon this court to put 
down the improvements which 
| have taken their place. The 
millions of property which 
| have been invested in rail- 
roads and canals, upon lines 
of travel which had been be- 
fore occupied by turnpike cor- 
porations, will be put in jeop- 
ardy. He shall be thrown back 
to the improvements of the 
last century, and obliged to 
stand still until the claims of 
the old turnpike corporations 
shall be satisfied, and they 
shall consent to permit these 
States to avail themselves of 
the lights of modern science, 








tions. On May 26, 1955, Senator 

Eastland of Mississippi told his 

| colleagues,— 

| “Mr. President, yesterday I 
submitted a resolution asking 
the Senate to endorse an in- 
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INTER-COUNTY TITLE | 
GUARANTY & MORTGAGE COMPANY 


111 Broadway 
New York City | 


and its New Jersey affiliate 


TOOMEY-FOUNTAIN 
MORTGAGE & ABSTRACT CO. 


1 Kinderkamack Road 
Hackensack. N. J. 





ANNOUNCE THE OPENING 
OF A BRANCH OFFICE IN 
NEW BRUNSWICK, MIDDLESEX COUNTY, 


November 1, 1957, carried an edi- 
torial stating,— 


ence are sometimes regarded and to partake of the benefit 


as elabcrate statements of of those improvements which 
what everybody knows in| are now adding to the wealth 
language that nobody can and prosperity, and the con- 


venience and comfort, of every 
other part of the civilized 
world.’” 

Mr. Justice Taney is surely not! 


understand. 

“While little harm can come 
from such an _ undertaking, 
great harm will result when a| 
social scientist takes his de- | to be criticized for thus consid- 
ductions and generalizations | ering the practical effects of 

the judgment he was about to 


into the field of judicial edly 
terpretation and treats them/announce. The Supreme Court, 
as the equivalent of ‘law’.”” a hundred and twenty years ago, 
The Indianapolis Star 0M jas at the present time, was de- 
ciding cases important to mil- 
‘lions of men. The impact of its 
“The United States Supreme | decisions on these people could 
Court needs curbing. It has| not be found in the statute books 
leaped the boundaries of con-/or in the previous decisions of 
stitutionality, replaced rule by|the Supreme Court. It had to 
law with rule by the court.| be found in the conditions ac- 
usurped or shriveled the right-| tually existing in men’s lives in 
ful functions of legislative and/|the United States; and it neces- 
executive departments and at-| sarily changed when new inven- 
tempted to make of the states/| tions like the railroads came to 
mere puppets to sociology.” | affect the old turnpikes. Taney’s 





As a remedy for what it saw as/ words, read today, recall Presi- 
a serious evil, the Star endorsed | dent Franklin Roosevelt’s famous 
legislation providing— | 


| Press conference of May 31, 1935, 

“‘that the courts of the/after the Supreme Court had 
United States of America and| held invalid the National In- 
the courts of the several states} qustria] Recovery Act. The 
of the United States shall not} President, talking to 200 news- 
be bound by any decision of | papermen, went over the N. R. A. 
the Supreme Court of the/ opinion, telling his hearers that 
United States which conflicts | the Commerce Clause had been 
with the legal principle of ad-| written in the horse and buggy 
hering to prior decisions and| days of the eighteenth century, 
which is clearly based upon] and the issue now was whether 


considerations other than/the country was going to recog- 
legal.’” |nize the right of the Federal 
Such complaints about the| Government to control economic 


|Supreme Court would be more) conditions, which needed con- 
|alarming if they were not SO/trol, or was going to turn back 


more universally acceptable than 
were President Roosevelt’s ideas 
in 1935. Associate Justice Henry 
Baldwin even took to pamph- 
leteering in 1837 to express his 
dismay at the Court’s methods: 
Scorning to diminsh the weight 
of his piece by any terse and 
epigramatic title, he called it 


“A General View of the Ori- 
gin and Nature of the Consti- 
tution and Government of the 
United States Deduced 
the Political History and Con- 
dition of the Colonies ang 
States from 1774 until 178 
and the Decisions of the Su- 
preme Court of the Uniteq 
States together with Opinions 
in the Cases Decided at Jan- 
uary Term, 1837 Arising on 
the Restraints on the Powers 
of the States.” 

Relevant to my present paper 
are Mr. Justice Baldwin’s obser- 
vations on the use of “non-lega!” 
materials by the Supreme Cour: 
He deplored the fact that, de- 
spite numerous and solemn ag- 
judications, the meaning of the 
Federal Constitution appeared 
still to be unsettled as late as 
1837. He went on,— 

“If one is to judge of the 
next by the results of the past 
half century, there is but a 
slight assurance that that in- 
strument will be better under- 
stood at the expiration than 
it is at the beginning of the TOL 
period. It is indeed to be fear- ut 
ed that unless some mode 0 l 
interpretation different 
what has been usually pursu 
in argument is adopted 
present uncertainty must 
come utter confusion. In re- 
viewing the course of argumen: 
on both sides in these c 
the remark is fully ji 
that we have been referred for 
the true interpretation of the 
Constitution to books, essay: 
arguments, opinions, spee 
debates in conventions 
legislative bodies, by ju 
and statesmen, and by 
who were neither; which woud 
not be offered, or suffe 
be read in any court, ; 
titled to respect in cons 
an ordinary act of legis 
or a contract between 
uals. This reference 
been confined to exp 
contemporaneous or 
the time of the ado! 
the Constitution, the ' 
its framers, or those « 
to which courts of jus 
consistently with their 
defer their own; but th 
has been of the wide: 
embracing whatever has 2? 
peared in print on the V 
subjects involved, eith 
or abroad, and up tot! 
ent time, while these 
have been depending in 
court for re-argument 
history and spirit of thet 
past and present, adn 
that new versions of 
stitution will be pr 
to meet the ever vary! 
of political events or 4s! 
tions of power, and that! 
suffer our judgments ° 
influenced by what ! 
pressed upon us as autne 
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the same kind of 
when future opinio! 
formed, and new & 
be announced... .” 
Putting together 
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|the decision of its cases, has| 


|decisions on the people of the) 
| United States; and this has al-| 
| ways required some evaluation 


| traditional. Throughout its his-|to the state functions of horse 
|tory that Court, in considering|anq buggy davs. 


| looked to the effect of those | the Bridge case of 1873 was no 


495 


iS 


Baldwin’s words in 
those of President 


Taney’s prevailing opinion in! nearly a century 
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jof competing social demands, 
which can not be found ready 
evaluated in the law reports. 
The process has always required 
some estimate of technological 
progress. A famous example is 
the litigation, in the 1830’s, over 
the Charles River Bridge at 
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*™ cathers that the Supreme Court 
is fated to be criticised if it keeps 
up with the times by those who 
wish that the times had not 
snanged; and to be harassed if 
it cleaves to ancient landmarks 
hy those who say that these are 
sutmoded, and superseded by ; 
new things; that the Court will 
always be damned if it does, 
and damned if it doesn’t. 

years after Baldwin’s 

‘ament, the Supreme Court of 

United States, speaking 

Justice Brown, in 

was Stating that the law 

Fourteenth Amendment 

a certain extent a pro- 

ve science.” At issue was 

lidity of a state statute of 

t prohibiting, save in cases 

f emergency, the employment 

kmen in a mine or in an 

eduction plant for more 

- an eight hours in a day.” Here 

e 19 be sure the Court was uphold- 

ate legislation, rather than 

g it down. But I am con- 

1g the materials of adjudi- 

not its outcome; and one 


Civ 


tne 


through Mr. 
1898, 












ficant fact about Holden v 
Hardy 


ears 


is the recognition sixty 
ago that changes in the 
iay change constitutional 
“Mr. Justice Brown, who 
e Court’s opinion, points 
that property rights were 
ct to reasonable limitations 

r enjoyment, and that 
1ental power to limit the 
property, sparingly used 
days when the nation was 
purely agricultural, 
arily changed as indus- 
methods changed. The 
of coal and the manu- 
e of iron in this country 
as s the Court indicated in 

y eighteenth century, 
carried on in such 
ways that no special 
then considered neces- 
the vast proportions 











ary. But 
hich these industries had as- 




















imed by 1898 required new pro- 
ections. Mr. Justice Brown 
loted with approval the Su- 


reme Court of Utah, below,—" 
‘The conditions with respect 

0 health of laborers in under- 
mines doubtless differ 
ose in which they labor 
ters and other reduc- 
rks on the surface. Un- 
iably, the atmospheric 
conditions in mines 
reduction work differ. 

0 ous gases, dust, and 
npalpa ble substance arise 
oat in the air in stamp 
smelters, and other 
which ores contain- 
etals, combined with 
or other poisonous 
its of agencies, are treat- 


zround 









be no doubt that 
effort day after 
subject to such condi- 
agencies, will pro- 
rbid, noxious and often 
effects in the human 
Some organisms and 
will resist and endure 
cond iditions and effects 
ger 1 than others. It may be 
ad that labor in such condi- 
be performed. 
this, the period of 
ch day should be of a 
nabdle length.” 
Nave pointed out ‘‘extra- 
terials were used by 
najority of the Court in 
“nv. Hardy to support, not 
“tdemn, a state statute; and 
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therefore the decision is not a| 
fair analogy for the Desegrega- 
tion Cases of May, 1954. But 
this reproach can not be given 
to Mr. Justice Peckham’s opinion 


in Lochner vy. New York in 1905." 


Here the Court struck down a 


New York statute limiting hours | 


of labor in bakeries and confec- | 
tionary establishments. Mr. Jus- 
tice Peckham there pointed out 
that property and liberty were| 
held on such 


. reasonable conditions as | 


may be imposed by the gov- 

erning power of the State.. 

and with such conditions the | 

Fourteenth Amendment 

not designed to interfere.” 
The use of the word “reason- 
able” is significant; 
Peckham repeats 
plaining away Holden v. 
He says of that decision, — 

“It was held that the kind 
of employment, mining, smelt- 
ing, etc., and the character of 
the employees in such kinds of 


Hardy. 


labor, were such as to make it| 


reasonable and proper for the} 
State to interfere to prevent | 
the employees from being con- | 
strained by the rules laid| 
down by the proprietors in re- 
gard to labor. 
Reasonableness is a 
of men in daily life. Reasonable- 
ness cannot be tested solely, or 
perhaps even substantially, by 
what 
Mr. Justice Peckham, 
ing what was a reasonable regu- 
lation for a bakery in Utica, New 
York, a few miles west of his 
native Albany, needed only to| 
consult his own experience with 
life to become convinced that 
these regulations were so un-| 
reasonable that the Fourteenth 
pest would 
own. While physicians would 
a prescribe baking as a remedy 
for ill health, he says, the trade 
not unhealthy enough to 
authorize 
terfere 
his early days “reading law” in 
an Albany office may echo in his 
words, 


1S 


“It is unfortunately true 
that labor, even in any depart- 
ment, may possibly carry with 

the seeds of unhealthiness. 
But are we all, on that ac- 
count, at the mercy of legisla- 
tive majorities? A printer, a 


tinsmith, a locksmith, a car- 
penter, a cabinet-maker, a dry 
goods clerk, a bank’s, a law- 
yer’s or a physician’s clerk, or 


a clerk in almost any kind of | 
would all come under | 


business, 
the power of the legislature, 
on this assumption. No trade, 
no occupation, no mode of 
earning one’s living, could es- 
cape this all-pervading power, 
and the ac 


ts 


in all employments would be 
valid, athough such limitation 


might seriously cripple the| 
ability of the laborer to sup- 
port himself and his family. 


In our large cities there are} 


many buildings into which the 


sun penetrates for but a short | 


time in each day, and these 
buildings are occupied by peo- 
ple carrying on the business of 
bankers, brokers, lawyers, real 
estate, and many other kinds 
of business, aided by many 
clerks, messengers, and other 
employees. Upon the assump- 
tion of the validity of this act 
under review, it is not possible 
to say that an act, prohibiting 
lawyers, or bank clerks, or} 
others, from contracting to| 


198 U.S. 45 (1905) 
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was | 


Mr. Justice | 
it when ex-| 


concept | 
peculiarly related to the affairs | 


is found in law books. And | 


consider- | 


strike them | 


the legislature to in-| 
with it. Some memory of | 


of the legislature | 
in limiting the hours of labor | 





labor for their employers 
more than eight hours a day 
would be invalid. It might be 
said that it is unhealthy to 
work more than that number 
of hours in an apartment 
lighted by artificial light dur- 
ing the working hours of the 
| day; that the occupation of 
the bank clerk, the lawyer’s 
clerk, the real-estate clerk, or 
| the broker’s clerk, in such of- 
fices is therefore unhealthy, 
and the legislature, in its pa- 
ternal wisdom, must,  there- 
| fore, have the right to legis- 
| late on the subject of, and to 
| limit, the hours for such labor; 
and, if it exercises that power, 
and its validity be questioned, 
it is sufficient to say, it has 
reference to the public health; 
it has reference the health 
of the employees condemned 
to labor day after day in build- 
ings where the sun _ never 
Shines; it is a health law, and 
therefore it is valid, and can- 
not be questioned by the 
courts.” 


| 


t Oo 





To Mr. Justice Peckham and a 
majority of his colleagues the 
\law prescribing a ten-hour day | 
|for bakers was thus reduced to| 


ithe absurd; and the absurd be-| 
}came the unconstitutional. | 

In 1908, Louis D. Brandeis 
dramatized for lawyers the an- 
cient principle that laws must 
|be tested in the framework of 
|the society in which they oper- 


jate.” His brief the Supreme 
Court, successfully arguing for 
the validity of an Oregon statute 
limiting women’s work to ten 
hours a day, would startle some 
of our sturdy feminists of fifty 
| years later. He demonstrated the 
| opinion of scientific authorities 


In 





throughout the civilized world 
that women were then tender 
| plants, needing to be treated 
more gently than men if they 
were to flourish. To this end he 
cited few cases but many scien- | 
|tific opinions of medical and 
other experts, at home and 
abroad, which recognized the 
fraility of women. “The Brandeis 
Brief” has become tradition. 


Whenever a legislature departs} 
from the stream precedent, 


the Brandeis system of relating | 
law to social facts is availed of 
to sustain it. An example occur- 
red in Nebbia v. New York, de- 
cided in 1534, when the Supreme |} 
Court upheld price-fixing in 
retail milk sales despite an at-| 
tack based on the Fourteenth| 
Amendment.” Able counsel for} 


the State of New York, in their} 


| successful effort to sustain the 
legislation, sypended to the} 
State’s brief the report of a} 
legislative committee to investi- | 
gate the milk industry. This doc- | 
ijument, 473 pages long, ranges 
lin its subject matter from the} 
importance of the milk industry 
to a discussion of antagonism 
between dairymen and milk dis- 
| tributors. It covers bovine tuber- | 
‘culosis and other diseases of 
herds. It treats of business de- 
cline and of cow increase. It 
discusses the ideas of a farmer’s 
wife who pointed out that boys} 


and girls had been leaving farms 
for the shorter hours and higher 


pay of cities, but were returning 
to the family farms when de- 
pression made them seek a} 
haven. The majority opinion of 
the Supreme Court sustaining 
price fixing in the teeth of a 


of contrary prece- 


long series | 
the data 


dents, relied heavily on 
in this committee report. And it| 
is perhaps significant that Mr.| 
| John W. Bricker, Attorney Gen- 
eral of Ohio, cited, in an amicus 
| brief supporting the New York 
| legislat ion, Muller v. Oregon, the 
lease in which Mr. Justice Bran- 
|deis had introduced his fa- 
imous scientific and sociological 
| data. 
The impossibility of resting 
‘constitutional cases solely on 
what is found in law books has} 
, become apparent in places far| 





59 (1905) | 
208 U.S. 412 (1908). | 


1 US 


45 
Oregon 
New York, 


| 16 
17. 
18. 

(1934) 


198 T.S. 
Muller ¥ 
Nebbia ¥ 502 | 


removed from Washington. In| 
the Judicial | 


London, in 1954, 
Committee of the Privy Council 


was considering the validity of| 


the imposition of license fees by 
the State_gf New South Wales on 
carriers by motor vehicle. The 
truckers attacked the legislation 
under a clause of the Australian 
Constitution whieh provides that 
“trade, commerce and _inter- 
course among the states, wheth- 
er by means of internal carriers | 
or ocean navigation shall be 
absolutely free.’"* The statute 
had been upheld by the highest 
court in Australia; but the Privy 
Council struck it down as ap- 
plied to interstate business. Lord 
Morton of Henryton said for the 
Privy Council,— 
through all the sub- 
sequent cases in which section 
92 has been discussed, the 
problem has been to define! 
the qualification of that which 
in the Constitution is left un- 
qualified. In this labyrinth | 
there is no golden thread. 
The problem to be solved will | 
often be not so much legal as} 
political, social, or economic, 
yet it must be solved by a 
court of law.” 


Perhaps the subject I here 
discuss, like many other sub- 
jects, would gain from more 
clear talk. A splendid example of 
such plain speaking was given 
by Mr. Justice Brennan of the! 
United States Supreme Court in 
his Gaston Lecture at George- 
town University of 1957 on “Law 
and Social Sciences Today.” So- 
cial scientists, like their elder) 
brothers the lawyers, sometimes 
seem to me to suffer from a 
tendency to describe in elaborate | 
and mysterious terms matters| 
which would fare better in| 
earthy words. And this tendency | 
may be one of the difficulties | 
in the state desegregation opin- 


ion.” With the ease of after- 
| thought one can criticize the} 
|Supreme Court for its famous| 
|Footnote Eleven reciting, for 
support-— 
“K. B. Clark, Effect of Pre- 
judice and Discrimination on 


Personality Development (Mid- 
century White House Confer- 
ence on Children and Youth, 
20 ll Bsn 


483 (1954) 


Board of Education 


| elaborate 
| Negro children get a sense of 


|the correctness of Mr. 


| years later; 
|segregation of Negroes was a 
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1950): Witmer and Kotinsky, 
Personality in the Making 
(1952), ch. VI; Deutscher and 
Chein, The Psychological Ef- 
fects of Enforced Segregation: 
A Survey of Social Science 
Opinion, 26 J. Psychol. 259 
(1958); Chein, What are the 
Psychological Effects of Seg- 
regation Under Conditions of 
Equal Facilities?, 3 Int. J. 
Opinion and Attitude Res. 229 
(1949); Brameld, Educational 
Costs, in Discrimination and 
National Welfare (MaclIver, ed. 
1949), 44-48: Frazier, The 
Negro in the United States 
(1949), 674-681. And see gener- 
ally Myrdal, An American 
Dilemma (1944). 

|Perhaps a wiser course might 

have been to assume without 

documentation that 


inferiority from statutory re- 
striction to separate schools for 


| blacks; and that this fact was 
|perfectly understood by our 
grandmothers. It might have 


|been wiser (and just as “legal’) 
to write that time has proved 
Justice 
John Marshall Harlan’s observa- 


/ tions when he dissented in the 
| Civil Rights Cases in 1883" and 


Ferguson thirteen 
and suggested that 


in Plessy v. 


relic of slavery, proscribed by 
the Thirteenth Amendment, and 
understandably resented by the 
descendants of slaves. We live 
in a time when the scientist is 
profoundly respected, and right- 
ly so; but the obvious needs no 
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support from the poly-syllabics 
of science; and as Footnote 
Eleven demonstrates the evident 
may even be rendered debatable 
by the needless trappings of 
scientific corroboration. 


One suspects that objection to 
judicial consideration of “extra- 
legal” materials stems more 
from the result in some specific 
case than from the method of 
deciding it. When Judge Learned 
Hand wrote his opinion in Den- 
nis v. U. S.” for the Court of 
Appeals of the Second Circuit, 
affirming the conviction of the 
eleven top communists, and 
when the Supreme Court af- 
firmed that judgment,* there 
was little outcry at the use, by 
these Courts, of information 
about the communist conspiracy 
for its effect on the “clear and 
present danger” standard. Judge 
Learned Hand wrote,— 

“We must not close our eyes 
to our position in the world 
at that time. By far the most 
powerful of all the European 
nations had been a convert to 
Communism for over thirty 
years; its leaders were the 
most devoted and potent pro- 
ponents of the faith; no such 
movement in Europe of East 
to West had arisen since Islam. 
Moreover in most of West 
Europe there were important 
political Communist factions, 
always agitating to increase 
their power; and the defend- 
ants were acting in close con- 
cert with the movement. The 
status quo, hastily contrived 
in 1945, was showing strains 
and tensions, not originally ex- 
pected. Save for the unexpect- 
ed success of the airlift, Bri- 
tain, France and_ ourselves 
would have been forced out 
of Berlin, contrary to our 
understanding of the con- 
vention by which we _ were 
there. We had become the ob- 
ject of invective upon invec- 
tive; we were continuously 


183 F.2d 201 (1950). 


23. 
24. 341 U.S. 494 (1951). 
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the Berlin blockade we have 


a spark in the tinder-box, and 
lead to war. We do not under- 
stand how one could ask for 
a more probable danger, unless 
we must wait till the actual 
eve of hostilities.”” 

Mr. Justice Black’s dissent in 

the Supreme Court does not re- 

ject the importance of these 


These facts may not be found 
in the lawbooks; but only the 
heedless would call them irrele- 
vant to constitutionalism in our 
time. 


* * * - 


From the very nature of its 
duties, the Supreme Court of the 
United States is fated to be the 
target of continual criticism. In- 
herent in the judicial process is 
dissatisfaction of one side in 
every disputed decision. The 
winner gets only what he thinks 
he is obviously entitled to; the 
loser and his adherents, being 
human, feel that they are vic- 
tims of injustice. The greater 
the importance of the issues the 
higher the pitch of tension 
which surrounds decisions; the 
more bitter the criticisms which 
it brings down on the judge’s 
head. We have chartered our 
Supreme Court as the great 
arbiter between sectionalism and 
national policy; between the in- 
dividual and overbearing gov- 
ernment; between the few and 
the majority. To enable our 
judges to perform this task we 
have carefully insulated them 
from the very political pressures 
upon which we insist for the 
popular responsiveness of the 
other two branches of govern- 
ment. But still, devoted as we 





traditionally are to a somewhat 
abusive freedom of public criti- 
cism, a tradition which no wise 
man would seek to restrict, we 
inevitably turn some of our 
abusiveness on the Supreme 
Court. This is one of the condi- 
tions of the game. We planned 
it that way,—or at any rate we 
planned it in such a way that 
some abuse of the Court was 
certain to come. And if this 
abusive custom seems a little 
hard on nine devoted and wise 
men, carefully chosen for wis- 
dom and character, holding as 
they perform their essential 
public duties a middle course 
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through the cross-currents of 
public opinion, we lawyers can 


| perhaps, now and then, pause 


to say that we understand and| 
value their work and respect 
their endurance. Less than this 
would convict us of insensitivity 
to certain values,—values which 
we may well, on occasion, re- 
member as the essential reasons 
for our ancient calling. 


25. 182 F.2d 213 (1950). 
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charged with aggressive de- 
Signs against other nations; 
our efforts to reestablish their 
economic stability were re- 
peatedly set down as a scheme 
to enslave them; we had been 
singled out as the chief enemy 


considerations. His observations | 
turn on the use of judicial notice | 
rather than evidence, to bring | 
these facts before the Court. | 


| 


|was paid on February 15, 1956. 
ij} Under such circumstances, the 
|| year 1952 remains an open year | 
ito effectuate a determination! 


‘ 


t> 


By Harold Kamens 


Rev. Rul. 58-1: 





ect for profit and its stock- 


| the amount of rent paid by each 


| poses, as a distribution by the 


just mentioned—might prove | corporation under the provisions | 
| of section 301 of the Internal | 
The | 


;|Revenue Code of 1954. 
j}amount of such excess is in- 
|cludible in the gross income of 
|each stockholder to the extent 


| that it constitutes a dividend. | 
| The amount of the excess which | 


|constitutes a dividend is that 
| part of such excess which is 
| considered to have been derived 
from the corporation’s earnings 
and profits to the extent pro- 
vided by section 316 of the Code. 
| Rev. Rul. 58-8: 
|DENTAL, ETC., EXPENSES: 
| Where a sick or disabled person | 
| acquires an “autoette” or a wheel 
| chair, either manually operated 
}or self-propelled, and uses it 


|primarily for the alleviation of | 


|his sickness or disability, and| 
/not merely to provide transpor- | 
tation between his residence; 
and place of employment, the| 
cost of the ‘‘autoette”, or wheel 
chair, constitutes an allowable 
medical expense under section | 
213 of the Internal Revenue 
Code of 1954. 
Rev. Rul 58-9: SPECIAL LIM- | 
ITATIONS ON NET OPERATING | 
LOSS CARRYOVERS: A net| 
operating loss carryover of an| 
inactive corporation is not avail-| 
able as a net operating loss de-| 
duction for the taxable year in| 
which the percentage owner- 
ship of its stock changed to the} 
extent provided in section 382 
(a) of the Internal Revenue} 
Code of 1954, and for subsequent 
taxable years, even though the 
corporation is reactivated in the 
same line of business as that 
| originally conducted. 
| Rev. Rul. 58-11: INVOLUN- 
TARY CONVERSIONS: The sale 
by a corporation of its stock 
interest in another corporation 
pursuant to the order of a Unit- 
ed States district court in an 
anti-trust action is not an in- 
voluntary conversion of such 
property as the result of con- 
demnation or threat, or im-| 
minence thereof within section | 
1033 of the Internal Revenue 
Code of 1954. Further, if the 
proceeds from the sale are re- 
invested in similar shares of 
stocks in another company, there 
has not been a nontaxable ex- 
| change within the provisions of 
} such section or within any pro- 
| vision of the income tax statute. | 
| Rev. Rui. 58-12: CIRCUM- 
{STANCE OF ADJUSTMENT: 
|Taxpayer, employing the ac- 
crual method of accounting, 
failed to deduct the amount of 
certain accrued expenses on his 
1951 calendar-year return, but 
deducted such amounts for 1952, 
when paid. On February 15, 1956, 
the taxpayer filed an amended 








}return for the calendar year 


1952 excluding therefrom the 
deduction for such expenses 
attributable to 1951 and paid the 
additional tax due. At the same 
time the taxpayer filed an un- 
timely claim for refund for 1951 
resulting from the deduction for 
accrued expenses for such year 


| holders are allowed by the cor-| 
of the faith; we were the | poration to rent an apartment 
eventually doomed, but the/in the project at a lower rental 
still formidable, protagonist of | than is charged the general pub- 
that decadent system which it| lic, the excess of the fair rental 
was to supplant. Any border! value of the apartment over| 
fray, any diplomatic incident, 
any difference in construction | stockholder as a tenant is treat- 
of the modus vivendi—such as| ed, for Federal income tax pur- | 


MEDICAL, | 


Federal Tax Notes 


|under section 1311 of the In-| 
DISTRIBU- | ternal Revenue Code of 1954, as| 
TIONS OF PROPERTY: Where limited by section 6511 thereof, | 
a corporation is formed to own | at least until February 15, 1958.| . ) ; 
and operate an apartment proj-|A determination made during tice Joseph Weintraub will be 
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Chief Justice To Be Guest 
| Of Honor At Rutgers 
Alumni Dinner 


NEWARK, May 1—Chief Jus. ° 


such period would permit an guest of honor at the Rutger; 


which 


adjustment for accrued expenses| Law School Alumni Association 
should properly have| Spring Dinner, May 12 at 8 p.m 


been taken into account on the | 2t the Hotel Robert Treat, Harry 


original Federal income 


tax|J- Stevens, Jr., chairman, an. 


'return for 1951, but which was|70unced today. 


in the return for 1952. 


Federal gift tax purposes. 
Rev. Rul. 58-40: 


purchased pursuant to a con- 


| tract performed in the regular} 
course of business or are pur-| 


chased solely for the purpose of 
obtaining inventory, under cer- 
| tain circumstances, do not con- 
stitute capital assets. 


curities constitute ordinary gain 
or loss in some cases and, in 


other cases, is to be reflected 


in the cost of the goods acquired 
for the year in which the gain 
is realized or the loss sustained. 


Rev. Rul. 58-52: 
AND SEPARATE MAINTEN- 
ANCE PAYMENTS: The tax 
consequence of a decree grant- 
ing periodic payments of ali- 
mony for support and mainten- 
ance of a minor child, where 
there is no specific allocation 
thereof between the wife and 
child, cannot be altered by a 
subsequent decree which merely 
reduces the periodic payment. 
That portion of the award ear- 
marked by the decree for pay- 
ment by the wife of installments 
of principal and interest due 
upon a note secured by a deed 
of trust, which is a first lien 
upon a residence owned jointly 
as tenants by the entirety and 
upon which both parties are 
principal obligors, is not con- 
sidered as a payment in the 
nature of alimony deductible 
from gross income by the hus- 
band and includible in gross in- 
come of the wife. That a por- 
tion of the award is earmarked 
by the decree for payment by 
the wife of insurance, real estate 
taxes and utilities, which are 
current expenses, does not alter 
the character of that portion 
of the award as constituting a 
periodic payment of alimony in 
the nature of support includible 
in the gross income of the wife 


and deductible from gross in-| 


come by the husband. 


Rev. Rul. 58-53: 
FOR PRODUCTION OF INCOME: 
Where a grantor-beneficiary of 
a revocable trust, who keeps his 
accounts and files his income} 
tax returns on the cash method, 
pays in one year to a trustee as 
compensation for management 
of the trust the entire commis- 
sion to which the trustee would | 
be entitled for five years, the} 
grantor may deduct in each of 
the five taxable years that part 
of the total commission which 


erroneously taken into account 


Rev. Rul. 58-13: VALUATION 
OF GIFTS: The failure of a 
spouse to relinquish her inchoate | 
dower interest in real property | 
will have no effect in determin-| wr steyens said that Rutger 
ing the value of the property for iiss 


Gain or 
loss resulting from the sale of 
such stocks, bonds or other se-| 


ALIMONY 


EXPENSES 


Following a reception at 7 
p. m., H. Edward Toner, State 
University law alumni presider: 
will preside at the dinner 2 
which Chief Justice Weintray> 
and Dr. Lewis Webster Jone; 
Rutgers’ president, will speak. 


|law graduates of the Classes o; 
| 1918, 1923, 1933, 1938, 1943, 1942 


CAPITAL | and 1953 will hold reunions dur- 
ASSET DEFINED: Stocks, bonds| ing the evening. The association 
or other securities, which are | 


will elect officers for 1958-59 2: 
| the dinner. 

Tickets for the dinner, a: 
which dress is optional, may b 
| secured by sending a check for 
| $6, made payable to Rutgers Lay 
| School Alumni Association to Mr 
|Stevens at 53 Washington & 
| Newark 2. 





|is attributable to the service 
| performed by the trustee in each 
|such year. However, that part 
of the commission attributable 
| to each year which is allocabk 
/to the production or collection 
/Of any trust income which i 
|exempt from Federal incom 
| tax, or to the management, con- 
|servation, or maintenance o! 
property, the income from whieh 
is tax exempt, would not & 
deductible by the grantor fe 
| such year. 
| Rev. Rul. 58-54: DISTRIBI- 
| TION OF STOCK AND SECTURI- 
| TIES OF A CONTROLLED COR- 
| PORATION: Where a corpor: 
| tion which operates a soft drink 
|bottling and distributing bus- 
|ness, transfers the portion a 
its assets applicable to its ds 
|tributing operations at thre 
|locations to three new corpors- 
| tions in exchange for their capi 
| tal stock, followed by a disir 
| bution of such stock to its sto! 
|holders, such distribution 
not qualify as a tax-free ds 
| tribution within the purview ° 
section 355 of the Internal Rev 
enue Code of 1954, since th 
activities in all the location 
constitute an integral part > 
only one enterprise. Hence, 
distribution of such stock in = 
|three new corporations to 
|shareholders of the  origits 
corporation is treated as + 
| dividend to the extent prov.cé 
in sections 301(c) and 316 > 
i the Code. 
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which were erroneously deduct- 
ed in 1952. Held, the acceptance 
by the Commissioner of Internal | 
Revenue of the amended return | 
for 1952, in which the item of| 
accrued expenses was correctly | 
treated by the taxpayer, resulted | 
in a deficiency for 1952 which | 


may be taken in quiet hearing 
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intrusion By Ordinance Codification Service 
Companies Into the Practice of Law 


By Wade F. Baker 






































1s- —— 
be Within the past few years the 
els jegal profession has noted that 
ion several companies who supposed- 
m ly specialize in ordinance codifi- 
ITy cation services are engaged in 
an- activities declared by the courts 
several states to be the un- 
=: autho rized practice of law. These 
vate activities are crossing stat e lines 
emt and some state bar associations 
at nave only recently become awar' 
aud xf the possible injury that. such 
mes services cause to the public. It 
k. is believed, however, that most 
gers state bar associations do not yet 
S$ 0! realize the extent of injury 
sExex « Director of the Missouri Bar 
General Counse of th I 8 

jar Ass'n. 
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SOMEONE 
LOCATED? 


MERICA 


22. Nata 


1S 


of 


that can result from the uncon- 
trolled activities of these ordin- 
ance codification service com- 


panies. 
Perhaps it is well to describe 
briefly what these services are 


and the offers which these com- 


panies make. It is well known 
that most municipalities have 
passe ordinances in hodge- 


podge fashion over a number of 
years. A body of ordinance law 
has developed in most of our 
communities which not only is 
difficult to find but also because 
of the fact that this has grown 
like Topsy, it is even more diffi- 
cult to be sure when advising a 
client that you have knowledge 
of all the ordinances that have 
been passed having reference to 
the particular area in which the 
client is interested. These ordin- 
ance codification companies, 
who primarily started out as 
publishers, go into communities 
and induce the municipal offi- 
cers to retain their company to 
search for the ordinances, com- 
pare recent ordinances with 
prior ordinances, suggest changes 
in ordinances to conform with 
recent state statutes, and there- 
after index and publish the or- 
dinances in code form. Some of 
the companies advertise the 
fact that they have lawyers on 
their staff. All of the companies 
with which the author has be- 
come acquainted generally allege 
that they are specialists and be- 
cause they are specialists, by 
explicit statements or carefully 
worded brochures, they suggest 
to municipal officials that there 
no real need for the services 
a municipal attorney; in fact, 


by inference it is suggested as 


being useless expense for a city 
to hire an attorney for 
vice 

agree 
to dig into the 
the 


this ser- 
alone. These companies 
in their contract not only 
old files and find 


ordinances but they will 


draft changes and at the editor- 


ial conference discuss and advise 


|municipal officals on what the 


language of the _ ordinances 
should be to comform with the 
state statutes. 

While serving as Counsel for 
the Unauthorized Practice of 
Law Committee of the Illinois 
State Bar Association, I wrote 
a letter to the municipal attor- 
neys representing municipalities 
in Illinois urging them not, by 
default or otherwise, to permit 
these companies to engage in 
the unauthorized practice of law 
while performing services in the 
State of Illinois. We asked muni- 
cipal attorney provide us 
with copies contracts and 
brochures prepared by these 
companies so that the Unau- 
thorized Practice Committee 
could make a thor ough study of 
the offers made by these ordin- 
ance codification companies. We 
found that most of the contracts 
and brochures contained basic- 





to 
( 


of 


ally the same offers, agreeing to 
perform services as_ indicated 
above. 

It was finally concluded by 


the Unauthorized Practice Com- 
mittee of the Illinois State Bar 
Association that such companies 
could perform a valuable public 
service by collecti ordinances 
from old files, comparing them 
with recently passed ordinances 
in order to note obvious conflicts 
and thereafter indexing and 
publishing the ordinances draft- 
ed by the municipal attorney 
and approved by the municipal 
officials; that these _ services 
would not be the nature of 
the practice of However, it 
was further concluded _ that 
neither the company nor its 
staff, no matter whether the 
staff contained lawyers or not, 
could advise the upon pro- 
posed changes and suggest or- 
dinances that would conform to 





in 
law. 


city 


the state statutes. This conclu- 
sion was based upon the Stock 
Yards Bank Case, 344 Ill. 462, 176 


N. E. 353, and the Chicago Motor 
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the ABA 
NOW 





and every other lawyer under 
56 can share TODAY in the most 


) 


. ». professional group life insurance program ever offered 


ATTRACTIVE 


BENEFICIAL 
Low COST 


the undersigned, Executors of said deceased. 


said deceased, 
under osth or affirmation, 


The American Bar Association Endowment $20 A Year Plan* 





Benefits: medical examination waived (April 15- 
May 15) for lawyers under 36... up to $10,000, 
depending on age, paid on death from any cause 
... Waiver of premium if totally disabled ... con- 
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seahies 


Page Nine 


sees 





Club Case, 362 Ill. 50, 199 N. E. 
A number of other states have 
cases holding similarly to these. 


The danger, wherein injury is 
likely to occur to the public, 
lies in the fact that a number 
of mumieipalities are so small, 
and perhaps with little funds, 
so that they do not have a law- 
yer on any kind of a retainer 
basis. When offers of these codi- 
fication service companies are 
received, they sound good and 
appear to be an inexpensive way 
of having ordinances prepared 
and published in code form. 
However, the fact is these com- 
panies have little or no acquaint- 
ance with the city, its plans for 
development or otherwise, and 
do not appreciate the import- 
ance of zoning ordinances. By 
the irresponsible or thoughtless 
drafting of proposed ordinances, 
substantial damage and perhaps 
irreparable injury can be caused 
to property values and rights. 
While perhaps it is not an easy 
solution, because of lack of suf- 
ficient municipal funds, the an- 
swer is that cities and villages 
of all sizes must recognize the 
importance of having local 
counsel represent them in such 
matters. Even if the cost is some- 
what larger at the outset, the 
citizens of the municipality will | 
be much safer and certainly| 
more satisfied in the long run to} 
have local counsel draft eel. 
and advise municipal officers | 
upon proposed ordinances. 


companies seek to peddle their 
services in many states. The 
company is under little control | 
or supervision by the state Su- 
preme Court. Erroneous or 


with almost complete impunity 


injury to property rights will be} 
discovered by a resourceful law- | 
yer seeking to represent his in- 
dividual client. By that time 
nothing can be done to repair 
the damage. 





local bar associa- 


| tions, as well as individual law- 
| yers, 


should be on the alert to 
determine whether such com- 
panies are engaging in the un- 
authorized practice of law in 
their communities. The Ameri- 
can Bar Association can do little 
to control these companies be- 
cause they are individually op- 
erated companies, and, so far as 
is known, are not banding to- 
gether into any group or asso- 
ciation to which the American 
Bar representatives may go for 
conferences. In Illinois, we were 


| able to effectively control these 


activities by alerting the muni- 
cipal attorneys to protect the 
public by obstructing the activi- 
ties of such companies before in- 
juries actually occurred. 





LEGAL NOTICES 


Dated: April 28, 195 

ESTATE OF ROCCO GRELLO, dec ‘eased 
Pursuant to the order of ADRIAN M 
FOLEY, JR., Surrogate of the County of 


Essex, this day made, on the application of | 


notice is hereby given to the creditors of 


their claims and 


demands against the estate of said deceased 
within six months from this date, 
will 


or they} 
be forever barred from prosecuting or 





recovering the same against the subscribers 
ANTHONY GRELLO 
RICHARD GRELLO 
NDER PIG NONE, Attorr 
m Avenue 
, ee FP ‘ 
1, &, 15, 22, 2 
ESTATE OF ANDREW W LIZAK de- 
ceased ° 
NOTICE OF SETTLEMENT , 
Ne tice is hereby given that the accounts of | j, 


version privileges ... underwritten by the New York 
Life Insurance Co.... 





These ordinance codification | 


ir-| 
responsible advice can be given| 


under such circumstances. Per- | 
haps months or years later the| 


to exhibit to the subscribers | nu 


| Corporations, 


in writing ‘to 
poration, 


These, like many other ser- 
vices, have started out in a small 
way, performing legitimate pub- 
lic services. As time passed and 
as further inducement, “fringe 
benefits” were added to entice 
municipal officials to use their 
company’s services. Unless this 
is checked all over the United 
States it will be entrenched, like 
other services, and by laches 
such companies then will be able 
to persuade state courts that 
they have been doing these 
things for many years without 
interruption by the legal profes- 
sion, and thus now have some 
color of legitimacy in their oper- 
ations. “Topsy” should not be 
allowed to grow uncontrolled 
when the public is likely to be 
injured. It is the responsibility 
of members of the legal profes- 
sion, as advocates of the public, 
to shoulder the responsibility of 
protecting the public interests. 





LEGAL NOTICES 


| STATE OF F NEW JERSEY | 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may eome, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
by the vnanimons consent of all the stock- 
| holders, deposited in my office that 

FRED OSTER, INCORPORATED 
- corporation of this State, whose principal 





| office is situated at No. 1 Cherry Lane, in 
the Borough of Ramsey, County of Bergen, 
State of New Jerse (Walter W. Weber, 
belng the agent therein and in charge thereof, 


on whom process may be served), has 
ronanitad with the requirements of Title 14, 
| Corporations. General, of Revised Statutes 
New Jersey, preliminary to the isening 
this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the sald corporation did, on tbe 


Twenty-fifth day of April, 1958, file in my 
iffice a duly executed and attested consent 
in writing to the dissolution of sald cor- 
— executed by all the stockholders 
thereof. which said consent and the record 


lof the proceedings aforesaid are now on file 


| in my said office as provided by law 


IN TESTIMONY WHEREOF, I 
| have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-fifth day of April, A.D. 
(Seal) one thousand nine hundred and 
fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
L..J May 1, 8, 15 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
e all to whom these preaenta may come, 

Greeting 
WHE RE AS. It appears to my satisfaction. 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, oateta in my office that 

"ATRICK J. WALSH, INC 
a contain of this State, whose principal 
lat N 48 Longfellow Avenuc 

Newark Coane of Essex 
St rsey (Joean BE. Walshbloom 
betne the agent therein and in charge thereof, 
Ipon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
ff this Certificate of Dissolution 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify tbat the said corporation did, on the 








Cwenty-tifth day of Apri 1958, file in my 
fice a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 


of the proceedings aforesaid are now on file 

my sald office as provided by law 
IN TESTIMONY WHEREOF, I 

have hereto set my hand and af 
fixed my official! seal, at Trenton, 
this Twenty-fifth day of April, A.D., 
one thousand nine hundred and 
fifty-eight. 
EDWARD J. PATTEN, 
sahyeh rag of State 

May 1, &, 


STATE 


(Seal) 


E.3 $21.60 
OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presenta muy come, 
Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed 
ng sor the voluntary dissolution thereof 
the unanimons consent of all! the stock 


To 





ho ders, 






deposited in my office tha 
BELLEVILLE REALTY INVESTMENT 
CORPORATION 
| # corporation of this State, whose principal 
office is tuated at No. 414 Washingt« ve 
Town of Belleville, r of 
State of New Jerse (James Davi dson, 





bei 





ng the agent therein and in charge thereof, 
upon whom process may be served), har 
‘omplied with the requirements of Title 14, 
General, of Revised Statutes 


of New Jersey, preliminary to the issuing 
if this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
ertify that the said corporation did, on the 
Twenty eight h day of £ 1958, file in my 
office a duly executed and attested consent 
the dissolution of said cor- 
executed by all the stockholders 
hereof, which said consent and the record 
f the proceedings aforesaid are now on file 
my said office as provided by law 


Apri 

















the bseriber, Administratrix of the estate IN TESTIMONY WHEREOF, ! 
of ANDRE w W. LIZAK, deceased, will be have hereto set my hand and af 
e dited « stated y 1¢ §6Surrogate € F ¢ a " 
OVER 21,600 members presently protected with carted er acttlomind te Ub ieee Guus an Tucci de a aa 
aly i : ‘ fe emer » the Es ounts this Twenty-eighth day of Apri} 
more than $90 million of insurance in force! ons n, on Tuesday, the} (sai) A.D., one thousand nine hundred 
nex and fifty-eight. 
: ; _ i 1958 EDWARD J. PATTEN, 
(*This Plan not available in Ohio and Texas because of state laws.) HOV ANEC Secretary of State. 
nono, Attorney L.J.—May 1. 8, 13 — $21.60 
99 99 fated: April 22, 1958 
____ | dz ESTATE OF ELLA M. BURGESS, deceased 
ERK EERE ; Pursuant to the order of ADKIAN M 
TAKE NOTICE that the undersigned will! FOLEY, JR.. Surrozate of the Connty of 
apply to the Essex County Court on the 28tb | Essex, this day made, on the application of 
day of May, 1958, at two o'clock in the! the undersigned, Executor of said deceased, 
afternoon at the Court House in the city! notice is hereby given to the creditors of 
of Roe ‘wark, wee z y, for @ judgment} «aid deceased. to exhibit t» the <ubseriber 
| authorizing enry Petroll, infant, to assume/ under oath or affirmation, therr claims and 
SEND FOR COMPLETE DETAILS TODAY | the name of Henry Kabus lemands against the estate 0% said deeuaned 
Catherine Petroll as parent and natural| within six months from this date. or ther 
ABA ENDOWMENT ; 4 lardi an of Henry Petroll, an infant will be forever warred from prosecuting or 
yp row A. oe “r ecovering the same against the subscriber. 
. to for Plaintiff A. MIL TON JACOBS 
1155 East 60th St., Chicago 37, Illinois 790 Broad Street 17 Academy Street 
Newark 2. New a Newark 2. N. J 
L.J.—May 1, 8 » ae $10.08) LJ Apr. 24, May 1, 8, 15, 22 














































Page Ten 





NEW JERSEY LAW JOURNAL, THURSDAY MAY 1, 1958 








LEGAL NOTICES 





LEGAL NOTICES 


. 









LEGAL NOTICES 





April 16, 1958; TAKE NOTICE that the undersigned will 
apply to the Essex County Court, Law Divi- 
sion, Court House, Newark, New Jersey, on 
the 2lst day of May 1958 at 10 A.M. for a 
Judgment to assume the names of William 
Wheeler and Gilbert Wheeler, respectively. 

William Dover and Gilbert Dover, 

infants by their mother and natura! 


Dated: 
ESTATE OF ARTHUR POTTERTON, de- | 
| 
} 


ceased 


Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
sald deceased, to exhibit to the subseriber 
under oath or affirmation, their claims and 
demands against the estate of sald deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. | —— i 
TAKE NOTICE that the undersigned will | * 
apply to the Essex County Court, Law Divi- | 
sion on the 28th day of May, 1958, at two| " 
o'clock in the afternoon, at the Court} ‘ 
House, Newark, New Jersey, for a judgment 


DOROTHY T. POTTERTON 
DAVIDSON & MINIUTTI, Attorneys 
921 r Avenue 
J J sity, N. J. 

L..J.—Apr. 24, May 1, 8, 15, 22 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 


Greetin 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


holders, deposited in my office that 
BLANEY, INC. 


a corporation of this State, whose principal 
otlice is situated at No. 88 Stuyvesant Avenue, 
in the Oity of Newark, County of Essex, 
State of New Jersey (Henry Wollwerth, 
being the agent therein and ia charge thereof, 
upon whom process may be served), has 
‘omplied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Highteenth day of April, 1958, file in my 
office a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 


in wy said office as provided by law. 
IN TESTIMGNY WHEREOF, 


have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighteenth day of April, A.D., 
(Seal) one thousand nine hundred and 


fifty-eight. 
EDWARD J. PATTEN, 
ie aa a of State. 


L.J.—May 1, 8, 15, 22 $28.35 | 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Yo all to whom these presents may come, 


Greeting 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the vvluntary dissolution thereof 
by the unanimous consent of all the stock- 


holders, deposited in my office that 
WARRANTY HOLDING CO. 


a corporation of this State, whose principal 
otlice is situated at No. 790 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Jacob W. Silverman, 
being the agent therein and in charge thereof, 
ipon whom process may be served), has 


complied with the requirements of Title 14 


Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-fifth day of April, 1958, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
uf the proceedings aforesaid are now on file 


I 


in my said office as provided by law. 
IN TESTIMONY WHEREOF, 
have hereto set my band and al 


fixed my official seal, at Trenton, 
this Twenty-lifth day of April, 
(Seal) A.D., one thousand nine hundred 


and fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 


LJ May 1, 8, 15 $21.60 


‘in my said office 
IN 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whum these presenta may come 

Greeting : 


WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the etock- 


holders, deposited in my office that 
ART SILK DYEING CO. 


a corporation of this State, whose principal 
oftice is situated at No, 2-12 East Main Street, 
in the City of Paterson, County of Passaic, 
State of New Jersey (Louis J. Fagnani, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


of this Certificate of Dissoluticn. 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Herev) 


Certify that the said corporation did, on the 
Ninth day of April, 1958, file in my 
otfice aw duly executed and attested consent 
in writing to the dissolution of said cor- 
joration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 


io my —— office as provided by law 
¥ TESTIMONY WHE REOF, I 


i hereto set my hand and af- 


fixed my official seal, at Trenton, 


this Ninth day of April, A.D., 
(Seal) one thousand nine hundred and 


lifty-cight 
EDWARD J. PATTEN, 
Secretary of State. 


Oe May 1, 8, 15 $21.60 





guardian, Hazel Seay 
Saul C. Schutzman, Esq. 
1060 Broad Street 
Newark, New Jersey 


D.J.—Apr. 24, May 1, 8, 15 $9.45 | 


OF NEW a 

DEPARTMENT OF 
CERTIFICATE OF 
to whom these ia may “come, to 
Groetin : 
REAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
i the voluntary dissolution thereof 
the unanimous consent of all the stock- 
, deposited in my office that 


= appears to my satisfaction. 
ated record of the proceed- 
dissolution thereof 
‘unanimous consent of all the stock- 











‘o. 921 Bergen Avenue, 





authorizing him to assume the name of 


Dominie Graziano 
Dominic Mesite 
Frank J. Cavico 
Attorney for Plaintiff 
17 Academy Street 
Newark, New Jersey 


L.J.—May 1, 8, 15, 22 $9.45 


. Btate of New Jersey, 
sai id corporation fi d, 


uted a id “attested consent 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come. 


Greeting: 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


holders, deposited in my office that 
MAHON COMPANY INC. 


a corporation of this State, whose principal 
office is situated at No. 296 Ridge Road, in 
the Township of Lyndhurst, County of Bergen, 
State of New Jersey (James A. Breslin, 
being the agent therein and in charge thereof, | 
upon whom process may be served), has | 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-second day of April, 1958, file in 
my office a duly executed and attested consent = 
in writing to the dissolution of said cor- |! 
poration, executed by all the stockholders | 
thereof, which said consent and the record | 
of the proceedings aforesaid are now on file} 


in my said office as provided by law 


this Twenty-ssecond day of 
(Seal) A.D., one thousand nine se 
and fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
I..J May 1, 8, 15 321.66 


consent and the record 
aid are now on file 





D 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


Cc ERTIFICATE OF DISSOLUTION 
whom these presents may come, 


PEABODY LABORATORY 


corporati ion of this State, whose principal 
is situ ated at No. 207 Straight Street, 
in + City of Paterson, County of Passaic, 
State of New Jersey (Maurice E. Peabody, 
being the agent therein and in charge thereof, 
upon whom process may be served), 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
New Jersey, preliminary to the issuing 


Certificate of Dissolution. 


THEREFORE, I, the Secretary of 
f the State of New Jersey, Do Hereby 
Certif y ‘that the said corporation did, 
. day of April, 1958, file in 
duly executed and attested consent 
in writing to the dissolution of said cor- 
i executed by all the stockholders 
which said consent and the record 
of the proceedings aforesaid are now on file 
said office as provided by law. 


IN TESTIMONY WHEREOF, 


have hereto set my hand and af- 
‘ixed my official seal, at Trenton, 
this Ninth day of April, A.D., 


one thousand nine hundred 
fifty-eight. 

EDWARD J. PATTEN, 
Secretary of State. 


| L.J.—Apr. 24, May 1, 8 $21.60 





presents may ‘come, 
to 
Greeting: 
-HEREAS, It appears to my satisfaction. 
y authenticated record of the proceed- 
the voluntary dissolution thereof 
unanimous consent of all 
aeposited in my office th: 

PENNA- ROLAt ( ‘ONSTRUCTION, 


t appears to my satisfaction. s 


dissolution thereof 





» Township of Ocean, 





upon whom process 
complied with the 
IN TESTIMONY WHEREOF, 1 | requirements of Title 14, Corporations, Gen- 
have hereto set my hand and af- 
fixed my official seal, at aay ey | 


Statutes of New Jersey, 
ee to the issuing of this Certificate 


f the State of New Jersey, Do Hereby 
y that the said corporation did. on the 
anty-second day of April, 
duly executed and attested ‘consent 
duly 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


fo all to whom these vresents may come, 


Greeting : 


WHERDAS, It appears to my satisfaction, 
»y duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
oy the unanimous consent of all the etock- 


tolders, deposited in my office. tha 

M.A.S. HOLDING CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 9 Clinton Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Louis Ogust, 


being the agent therein and in charge 


tuereof, upou whom process may be served), 


has complied with tbe cequirements of 


Title 14, Corporations, General, of Revised 


Statutes of New Jersey. preliminary to the 
yoo t of this Certificate of Dissolution. 


THEREFORE, I, the Secretary of 


State of the State of New Jersey. Do Hereby | 


Certify that the said corporation did. on the 
Sixteenth day of April, 1958, file in my 
office a duly executed and attested con- 


sent in writing to the dissolution of said cor- 
ooration, executed by all the etockholders 


thereof, which said consent and the record 
of the eigen as are now on file 


rovided by law. 
THSTIMONY WHERBEOF, I! 


fixed my official seal. at Trenton 

this Sixteenth day of April, A.D., 
(Seal) one thousand nine hundred and 

fifty-eight. 

EDWARD J. PATTPN. 

Secretary of State. 


L.J Apr. 24, May 1, 8 $21.60 





MALAMEN 
MALAME) 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 


Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proc 


ings for the voluntary dissolution thereof 


by the unanimous consent of all the stock- 

holders, deposited in my office that 
P. & T. REALTY CO., INC. 

# corporation of this State, whose principal 


office is situated at No. 1180 Raymond Boule- 
vard, in the City of Newark, County of Essex, 
State of New Jersey (William Fogel, 


being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 


of New Jersey, preliminary to the issuing 


of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 


Certify that the said corporation did, on the 
Twenty-fifth day of April, 1958, file in my 


office a duly executed and attested consent 


in writing to the dissolution of said cor- 
poration, executed by all the stockholders 


thereof, which said consent and the record 


of the proceedings aforesaid are now on file 


in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 


have hereto set my hand and af- 


fixed my official seal, at Trenton, 


this Twenty-tifth day of April, A.D., 
(Seal) one thousand nine hundred and 


fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 


L.J May 1, 8, 15 $21.60 


adjudged that Max Malmut be a and he he 
is authorized to assume the name of Maxwel 
Malament, Roberta M. Malmut be and she 
hereby is authorized to assume the name of | 
Roberta M. Malamen 
and she hereby is authorized to assume the 
name of Renee C. Malament, Cynthia B. 
Malmut be and she hereby is authorized to | 
assume the name of Cynthia B. Malament, 
Debra J. Malmut be and she hereby is 
authorized t n 
Malament, 
she hereby is authorized to assume the name | 
of Jeannette S. Malament, all from and| FOLEY, 
after the 23rd day of May, 1958, and that 
within ten days hereof said plaintiffs cause 
a copy of this judgment to be published 
New Jersey Law Journal and within | said 
twenty days after entry of judgment they | nnder aot or affirmation, 
file judgment and affidavit of ge ica tic on of | 
judgment with the Essex County Clerk, and | 
a certified copy of the Renney with the | will 
of State pursuant to the provi-| recovering the same a the subscriber. 
sions of the Statute and Revised Rules in — 
such case made and provided 


in the 


Secretary 


ESSEX COUNTY COURT 

DOCKET NUMBER 
Civil Action 
JUDGMENT 


In the Matter of the Application ) 
of MAX MALMUT, also known as 
Maxwell Malament, individually ) 
and as natural guardian of 

ROBERTA M. MALMUT, also known as } 
Roberta M. Malament, an infant, 
RENEE ©, MALMUT, also known as ) 
Renee C. Malament, an infant, 

CYNTHIA B. MALMUT, also known as ) 
Cynthia B. Malament, an infant, 

and DEBRA J. MALMUT, also known ) 
as Debra J. Malament, an infant, 








and JEANNETTE S. MALMUT, also ) 
known as Jeannette S. Malament, 

his wife, to assume the names of ) 
MAXWE MALAMENT, ROBERTA M. 
MALAMENT, RENEE CC. MALAMENT, ) 
CYNTHIA B. MALAMENT, DEBRA J. 





T, and JEANNETTE S ) 
T, Respectively 

) 
MAX MALMUT, also known as Maxwell 


Malament, individually and as natural guar- 
dian of Roberta M. Malmut, also Known as 
Roberta M. Malament, an infant, Renee C. 
Malmut, also known as Renee CC. Malament, 
an infant, Cynthia B. Malmut, also known | § 
as Cynthia B. Malament, an infant, and 
Debra J. Malmut, also known as Debra J./¢ 
Malament, an infant, and JEANNETTE §8. 
MALMUT, also known as Jeannette S. Mala- 
ment, individually, having on the 11th day 
of March, 1958, made application to this 
Court by duly verified complaint for a 
judgment to assume other names, to wit: 
Maxwell Malament, Roberta M. Malament, 
Renee ©. Malament, Cynthia B. Malament, 
Debra J. Malament, and Jeannette S. Mala- 
ment, respective 
Court that the plaintiffs have complied with 
all the provisions of the New Jersey Statutes 
2A:52-1 et seq. and Revised Rules, and the 
Court being satistied thereof and that there 
are no reasonable objections thereto; 





y, and it appearing to the 


It is on this 23rd day of April, 





Renee C. Malmut be 





» name of Debra J 
S. Malmut be and 





s/ Joseph G. Lyons, 


30.0. | 





s.J3.—May 1 $15.66 ' I 


dissolution of said cor- 
y in writing to 
consent and the record 
"proceedings ro are now on file 


TESTIMONY WHERBEOF. 
my hand and af- 


Secretary of State. 
15 





L.J.—Apr. 
OF NEW JERSEY 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
whom these presents may eome, 





IN 
a corporation of this Siate, whose principa! 
is situated at No. 327 Main Street, 

City of Orange, County of Essex, 
New Jersey (Frank A. Palmieri, 
t g he agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the 
14, Corporations, General, 
of New Jersey, preliminary to the issuing of 
his Certificate of Dissolution. 
‘OW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
ify that the said corporation did, on the 
Eighteenth day of April, 1958, file in my 
executed and attested consent 
the dissolution of said cor- 
executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighteenth day of April, 
one thousand nine hundred 
fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
24, May 1, 8 $21.60 








DEPARTMENT OF STATE 


to whom these presents may come, 
to 
Greeting: 
WHEREAS, 


It appears to my satisfaction, 
by duly authenticated record of the proceed- 
voluntary dissolution thereof 
| Dy the unanimous consent of all yg stock- 





a corporation rors this State, whose indeed 
D #4 


ing the agent Jersey and 


has complied with the requirements of Title 
; : x . at Revised Statutes 


of New Jersey, 
State of New Jersey. 
Certify that the said corporation did, on the 





| my office a duly executed and attested consent 
|in writing to the dissolution of said 
3 duly 
which said consent and the record eae 
sroceedings aforesaid are now on file 


set my hand and af 








OF NEW JERSEY 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
whom these presente may come, 


iUB PROPERTIES, INC. 


a corporation of this State, whose principal 
is situated at No. 
in the City of Newark, County of Essex, 
State of New Jersey (Milton H. Goldberger, 
being the agent therein and in charge 

upon whom process may be served), 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
preliminary to the issuing 
this Certificate of Dissolution. 
NOW, THEREFORE, 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Seventeenth day of April, 1958, file in my 
executed and attested consent 
writing to the dissolution of said cor- 
executed by all the stockholders 
thereof, which said consent and the 
of the proceedings aforesaid gre 4 on file 
in my said office as provided by law. 

nN Ff 


ESTIMONY WHERDBOF, 


have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Seventeenth day of April, 


one thousand nine hundred 
fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
24, May 1, 8 $21.60 





to whom these presenta may come, 
It appears to my satisfaction, day of May, 
by duly autl henticated record of the proceed- 
voluntary dissolution thereof 
unanimous consent of all the stock- 


a Dn wm) 
ROBERT vot this, Sta REALTY, INC. 


266 Somerset Street, 
in the Borough of Nc orth Plainfield, County of 


‘ing ‘the agent therein and = 
upon whom process may 
has complied with the requirements 
| of Title 14, Corporations, General, ised 
| Statutes of New Jersey, preliminary to the 


notice that the undersigned will 
apply to the Essex County Court on the 7th 
1958 at 2:00 o'clock in the 
afternoon at the Court House in the City of 
Newark, New Jersey, for a judgment author- 
izing Henrietta Perrin 
name of Henrietta Perrin Dreier. 


Henrietta Perrin Abell, 
an infant, by Lillian 
Perrin Dreier, as next 
friend of Henrietta 
Perrin Abell, infant. 


Donohue and Donohue 
Attorneys for Plaintiff 
391. Frankli n Avenue 


N. J 
AO, AT ee, May 1 $12.60 





_of this Certificate of Dissolution. 


State of the State of New Jersey Do Hereby 
Certify that the said corporation did, on the 


office a duly executed and attested consent 


ich consent and the record 
the proceedings aforesaid are now on file 
e as provided by law. 


a corporation of 





being the agent therein and 
upon whom process may be served), has 
complied with the requirements of Title 14, 
“orporations, General, of Revised Statutes 
. Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Seventeenth day of April, 1958, file in my 
duly executed and attested consent 
in writing to the dissolution of said 
i executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF. 
have hereto set my hand and af- 
fixed my official seal, 
this Seventeenth day of April, 
one thousand nine hundred and 
tifty-eight. 

EDWARD J. PATTEN, 
Secretary of State. 
24, May 1, 8 $21.60 





order of ADRIAN 
Surrogate of the County ef 
this day made, on the application of 
| the undersi igned, Executor of said d 
is hereby given to the creditors of 
exhibit to the subscriber 


demands against the estate of sald deceased, 
six months from this date, 
forever barred from prosecuting or 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
te whom these presents may come, 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
i the voluntary dissolution thereof 
by the unanimous consent of all 
deposited in my office that 


MEAT COMPANY, INC. 
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STATE OF NEW i. 


TAT 
OF DISSOLUTION 
To ait to ‘hom Me. presents Mav com 


t appears to my satisfactio, 
by a authenticated record of the —— 
voluntary dissolution 
by the unanimous consent of all 





being the agent t therein ‘and in charge thereor 


complied | wide the requirements 
pre iminary to the j 
Now, THEREFORE, 


State of the State of 
Certify that the said c 


= 











on the 


corporation. executed by all 


of the ‘proc vedi ings eet are Bemis 


hereto set my face a 
; l Ts, 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLTTION 
To all to whom these presenta may com 


WHEREAS, It appears to my satisfactio: 
Led duly authenticated record of the 
the voluntary dissoluti 
the unanimous consent of al! th 
. deposited in my office that 








= stock- | a corporation of this 


of Newark, ; County 





, upon whom process may be servai) 
bas complied with the 
, General, of Revised Stato 


Certificate of Dissolution 
NOW, THEREFORE, 3 
of New Jersey Do Herety 
Certify that the said corporation did 5 


requirements of Title 
of Revised Statutes 


duly executed and atteste 


of the sameaiiane aforesaid are now on te 
in my said office as provided by law 


have hereto set my band and ¢ 





this Seventeenth day of Ar 





EDWARD J. PATTEN 
A.D., 











STATE OF NEW pps 
DEPARTMENT OF 8TA 
ee OF DISSOLUTION 








, It appears to my satisfacts 
by duly authenticated record of the 
voluntary dissolution 
by the unanimous consent of al! 
holders, deposited in my a 
BENNINGTON REALTY 
a corporation of this State, 
office is situated at No. 


It appears to my satisfaction, 
by duly authenticated record of the 
the voluntary dissolution thereof 
by the unanimous — of all the stock- ] } . 
deposited office that State of New Jersey (Adele Brae 
I being the agent therein and in charge tb 
process may be served) 
744 Broad Street, | complied with the requirements of Title } 
Revised Sta 

, Preliminary to the i 
of this Certificate of Dissolution. 

NOW. THEREFORE, 
State of the State of New Jersey, Do Hen 
Certify that the said corporation did, o 


I, the Secretary of| in writing to the dissolution of 
which said consent and the? 
of the proceedings aforesaid 7“ now #8 
in my said office as provided 

IN TESTIMONY WERDOF 
have hereto set my hand ax 





record 
this Seventeenth nd of Apri 


EDWARD J. PATTEN 
Secretary of State. 
8 





AD., 
and 








TAKE NOTICE that the u 
son to the Essex County Co 





a afternoon for udzment 
Cynthia Jean Braun to assume the ast 
Cynthia Jean Smith. 














an Brau 
( ‘COOPER, G AFPEY & WBB3 
Attorneys for Plaintiff 


Abell to assume the 1180 Raymond Boulevard, Newar 












ae 
SUPERION COURT OF a J oRSET 4 





5 atas. yo 
a corporation of New Jersey. 
Eddie McClain and 








By virtue of “the above 








the Sixth day of May, 





interest of - above a 













City of Gena. ‘a C 
known and described | as Blo 


the stock- 


this State, whose principal 
tuated at No. 24 Commerce Street, 
“ity of Newark, County of Essex, 
New Jersey (Sheldon Schachter, 
in charge thereof, 


eate of the City of acl 
The approximate amount © 
be satisfied by said 
One Thousand One 
Dollars and Forty-seven 





Newark, New Ee 





ESTATE OF JACK KARE 


cor- 
the undersigned, Executri: 2 
notice is one en the “ 





ets 3 against the estate of 
within six months from 
will be forever barred fr 
recovering the same & 


at Trenton, 
AD., 








Page Twelve 


Bankruptcies 


The names of the Referees are abbreviated 


as follows: L-Lipkin; T-Tallyn; 









BINGEL, Emil E., 29 High St., Jersey City; | WEEKLY CALL _ 
vol.; Hab. $8,004.83; assets $4042; refr. = F RIDAY, MAY 2, 1958 : ; 
L.T. & F.; solr. John J. Wygant; 4-22. | a -atagann te = =e 
= ane ener : ; = wee . So ir ases will be called before Assignment | 
oe mel 2.. 6 Berlin Rd., 7 = | Judge Alexander P. Waugh, Room 226, Court 
wold; vol liab. $77,468.67; assets $17,- | at oe } <P esh tga 
7 . House at 9:30 A.M., and will be subject to 
200; refr. L.T. & I solr. Joseph A. | 4.5 oat Bbw fir teal: : 
Maressa ; 4-25 1709, 1937, 2133, 2412, 2520, 2589, 2593, 
BORO Sand & Gravel Co., Whitehead Ave., | 2651. 
South River; Invol.; refr. L.T. & F.; solr. | 
Cohen & C.; 4-2 
BRAZA, Alfred F., 387 School St., Wood- Broaden Compulsory N.Y. 
bridge; vol.: liab. $6,100; assets $175; | 
refr. L.T.& F.; solr. Cohen & C.; 4-25. | Auto Insurance 
BRAZA, Frank P., 23 Charles St., Sewaren; | 
vol.; liab. $8,100; assets $1,175; refr. | L . 
L.T. & F.; solr. Cohen & C.; 4-25. ALBANY (ACCN)—A bill in- 
BRAZA, Kenneth, 371 Florida Grove Rd., | y : "2Pr. 
Hopelawn, Perth Amboy; vol.; liad. $6.| tended to fill the gaps in oer 
100; assets $175; refr. L.T.&F.; solr.|age provided by New York’s 
wohen & C.; 4-25. | sy 
cones : ee _|compulsory automobile insurance 
HORN, Edward, 1 Marshall St., Irvington: | : y3 
vol.: liab. $23,061.56; ‘assets $276; refr.|law has been signed by Gov. 
L.T. & F.; solr. Pro se; 4-22. Harriman. 
OCIANPORT Estates Inc., Oceanport; Chap. | 
XI; liab. $99,090.65; assets $64,390 The new measure sets up the 
refr. L,Y. & F.; solr. Arthur Slavitt; 4-25. | : A a 
PETERSON. Anoe a/k/a Anne Berger, 168) M0t0r Vehicle Indemnification 
UTERSON, Anne s/a Anne HKerger, b . 4 
Ooolidge Terr., Wyckoff; vol.; liab. $7,-| Corp. to insure compensation for 
328.61; assets $900; refr. L.T. & F.; solr. | ; ‘i : Sg ORAS : 
Seein Bolonion: 4-54. | New York drivers involved in 
PUTNAM, Donald C., 44 So. Wall St., Nep-| accidents with out-of-state cars, 


tune City; vol liab. $573,631.78; assets 


$20,633 69; refr. L.T. & F.; solr. Anschel- 
ewitz & B.; 4-25 
VUTNAM, Sally, 44 So. Wall St., Neptune 


City; vol.; liab. $8,500; assets $100; refr. 





L.T. & F.; solr. Anschelewitz & B.; 4-23. 

WRIGHT, Noah B., 19 Hazlehurst St., New 
Brunswick; vo liab. $5,818.90; assets 
$1,100; refr. L.T. & F solr. Paul Z 
Kamel; 4-29. 

YWAGER, Frieda, 379 Hawthorne Ave., New- 
ark; vol.; liab. $11,691.15; assets $200; 
refr. L.T. & F.: solr. Harold Wovsaniker; | 
4-24 

YEAGER, Oscar, 379 Hawthorne Ave., New- 
ark; vol.; liab. $12,841.15; assets $400; 
refr. L.T. & F.; solr 
4-24 


G2 


ZIMPCKI, Joseph 


John, Dogw 
Levittown, Pa 1 


vol liab 
refr. L.T. 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
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SCIENTIFIC PROOF IN LIABILITY 
- In causes involving - 
Manufacturer's Products Liability 
injuries from chemicals, trade processes 
or defective mechanical design 
or operations. 
Investigations - Clear Reports 
Expert Court Testimony 
FOR SCIENTIFIC OR ENGINEERING 
HELP IN ANY CAUSE 
Telephone Diamond 2-1766, or write to 
CLARENCE W. WINCHELL ASSOCIATES 
297 Euclid Avenue, Hackensack, N. J. 
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| Essex Weekly Call 


SUPERIOR COURT AND 
| ESSEX COUNTY COURT 
| 








and cars 
stolen or 


hit-and-run drivers, 
|that are uninsured, 
| unlicensed. 

| The corporation will be sup- 
ported financially on a pro rata 
|basis by all companies selling 
;}auto liability insurance in the 
| state. 

| Insurance companies will be 
| able to include the cost of sup- 


;guments they might make for 
to charge higher 
rates. 

In effect, all automobile lia- 
| bility policies issued after next 
|Jan. 1 will carry an endorse- 
;}ment protecting the insured 
against the various types of un- 
insured drivers. At present all 
cars registered in the state must 


; ance. 
The bill also requires im- 
pounding of uninsured motor 


vehicles involved in accidents in 
the state. 


ROY GRIFFITH JONES 
| PATENT ATTORNEY 

| Formerly Patent Advisor, 

| U.S. Gov., Dept. of the Army 








Chamber of Commerce Blidg., 
24 Branford Place, Newark, N. J. 
Mitchell 3-6136 


carry minimum liability insur-| 











BURPO COMPANY 


| U.S. District Court 


| Opinion 


| 


| 


| 


| 


Plaintiff employee, sues defen- | 


‘dant employer charging that 


| through collusion with plaintiff’s | 


union defendant was able to and 
did maliciously and without cause 


discharge plaintiff from his em-| 


ployment. He alleges further that 


union contract, excerpts of which 


are included in the complaint, | '4¥ 


that the union brought the matter 


of his discharge to arbitration and |! 


that the Arbitrator determined | 
plaintiff had quit his job. It is| 


_asserted the Aribtrator was with-| Corporate Acquisitions 


out jurisdiction because of a fail- | 
|ure of certain conditions prece- 


| dent to arbitration prescribed by | Federal Bar Association of N. Y..,| 
| the union contract and that his|N. J. & Conn., on the subject| 
finding was not supported by the “Corporate 
evidence. Plaintiff asks that the| Mergers: Factors in Acquiring a| i 
Arbitrator’s determination be set} Loss Corporation”, on Tuesday, 
aside, that he be reinstated and|May 6, 1958 at 7:30 P.M. at the 
is|U. S. Court House, Foley Square, 
brought in the Federal court on!N. y. 


for damages. The action 


the basis of diversity of citizen- | 


| ship. Defendant moves to strike|cussed by 
the complaint on the ground it! Chairman of the Committee on | 
| fails to set forth a cause of ac- | Taxation, 
Harold Wovsaniker:| porting this agency in any ar-| 


| ject matter. 


Held: This court’s jurisdiction | discussed by S. Newton Feldman, 


| being invoked under the diversity 
| provision, it must apply the laws 


|of New 


| having been made in and to be} 
| performed in New Jersey, the sub- 

stantive law of that state must 
| determine the requirements of the 
| cause of action and the interpre- 


| tation of the contract. Further, 
| it appears to be conceded that the 
| arbitration here was not pursued 
|or invoked under the Federal Ar- 


bitration Act. 


the employment was subject to a| fu 





The arbitration here was con- | 0 
tractual. As such and under the} or said . 


| cases in New Jersey, the provision 


|in the contract that the decision | within six months 


|of the arbitrator shall be final 
and binding, is binding on the 
parties unless the parties were not 
sui juris or there is fraud, over- 
reaching or other inequitable con- 
duct justifying equitable inter- 
vention to set aside the contract. 
No such allegations appear here. 


| 


tion and on the ground the court! Jecturer on taxation at New York | 3.; 
has no jurisdiction over the sub- | University. es 


| Jersey insofar as they | associated 
|are applicable and the contract| firm of Ira Haupt & Co. 
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EIGHT YEARS: INTENSIT} 


estate, ne, 
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egg desires position or associat 

Bernard E. Ressner has moved | with Bergen or Passaic County practituz 
his law office to 101 Clifton Ave- | Bex 532 

nue, Lakewood. |Nyt LAW STUDENT SEEKS stwa 

employer - [Ist year st nt - “Law 
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Dated: Apr »9, 1958/ 19th St., E. Orange. 
ESTATE OF JOSEPH V. BYR) ¥ . i eo — 
Pursuant to the order of ADRIAN . NT 
St the County of FOR RE} 
e application of | : 
ratrix of said de-| FOR RENT - ATTRACTIVE, COMPLET 
to the creditors decorated and furnished office availa> 





suite. Te answering 


2-4055 


) exhibit to the subscriber lephone 





law 
MA 








under fir n, their claims and 
demands against the estate of said deceased, : 
from this date, or they | ATTRACTIVE 3-ROOM SUITE, 744 BRougmeeal 











will be forever barred from prosecuting or | St., Room 622, available May 1, 1 70 ye 
reovering the same against the subscriber. | y4 3.1007. J 
MAY CORWIN Held 
WILLIAM NOTTE, Attorney eae . sear Sie — _ 
ity encarta bad : BEAUTIFUL AIR CONDITIONED OFF very 
Ne w irk 2 NJ Kee in suite with Attorney and Be : 
E3 Z M & 15. 22 929 view toward mutual I JU. 
oe ee ee 2 ots ee 5 South Orange Avenue ‘ur 
STATE OF NEW JERSEY , ESsex 4-7574 ie 
=i 0 





DEPARTMENT OF STATE 








CERTIFICATE OF DISSOLUTION KINNEY LDG. WHO WOULD LIKE 

sll to whom these presents may com- share a be fu 7 om 
Greeting who is a with 
WIIEREAS, It appears to my satisfaction, | MA OSSS 





Assuming as true the allegations |,, auiy authenticated record of the proceed. 











that the award was not supported the voluntary dissolution thereof | ROSE 
; . . by inanimous consent of all the stock INDUS rs BAS 
by the evidence or the arbitration | n«1 teposited in my office that 2) MINUTES 


GROVE & WAYNE S CORP 


Pyotestat [inks 


STREET 






not properly held, plaintiff’s rem-|, , 







































f this State, me pr 
192 MARKET STREET, NEWARK,N.J. edy, if any, would be by procedure | vive is s No. 921 Bergen ‘| 5.000 TO 1 
; prescribed by the New Jersey Ar-| sta hitee tame | 

WE ARE EQUIPPED, TD BERBER YOU, QUICK LAFICLENT bitration Law, which vests juris |i ty asym hen and care tora | 
diction of such matters in the arene “egg {he requirements, of —— SERVICES FOR LAWYER: 
allie ap tae sce in 8 New Jersey. | reliin ary to the issuing HANDWRITING EXPERT EXAM 
| renee t i. Vee Ween | NOW, THEREFORE, I, the Secretary ot ee 8 ee a te 
is looked to without regard to the | state of the State of New Jersey, Do Hereby 7-8773-8. 
New Jersey statute the award is| ‘(iitytisien day of Apel, 1958. fie in = RESEARCH LAWYER WILL PBEP! 
conclusive. If, however, the New) ottce a duly xecuted und attested consent | “briefs and opinions in own office. Bari 





dissolution of said cor- 











n 
executed 














Jersey statute creates or recOg-| j~ by all the stockholders 

r . : : ; : | the . which said consent and the record 

nizes a Tight in plaintiff Me. 8 ne ees en oe ee CREDIT REPORTS: 

forum for vacating the award,| i» tle <tice 98 grovel Be tee. ’ 

a . . “a a o » 4 

plaintiff must follow the pre-| have bert» st my hand ard at || NEW JERSEY BUREAUS 
scribed proceeding in the pre-| chur Secubrcisban dex’ at Eee WILLIAM C. FAY, General Manage 
scribed forum. In any event, this} ‘s:. v.D., sand ndred MAIL: Box 643, Newark 1, N./ 

court is without jurisdiction to| EDWARD J. PATTEN PHONE: MUrdock 8-5444 
vacate the award and as long as Kenretary _¢f State. eo WIRE: Union, N. J. © Of 











the award stands the complaint | — 
fails to state a claim on which} 
relief can be granted by this court. | 
Motion granted. | 
Opinion by Wortendyke, J., filed | 
April 9 in Henry v. U.S. Trucking. | 
Civil No. 1048-57. 
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“TITLE INSURANCE COMPAN! 
OF NEW JERSEY 








j e 

H. Hurlburt Tomlin and Rob- | Clinton 
ert E. Boakes have dissolved the | 

law firm of Tomlin and Boakes. | 

Robert E. Boakes continues in- 

dividual practice at 2 Cooper} 

Street, Woodbury, while H. Hurl- 

burt Tomlin and Saverio R. | 

Principato continue their indi- | 

vidual prictice at 704 Market St., | 

Camden, N. J. 


Z. H. POLACHEK 


TITLES INSURED 
THROUGHOUT NEW JERSE! 
on the Certification 

of Authorized Attorneys 
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